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ABSTRACT , . 

This *is the latest edition of a handbook designed to 
assist school administrators in preventing and dealing with school 
disruptions and certain^ related legal matters. Because the handbook 
was prepared specif ically trOT use by 'administrators in the Los 
Angeles Unified School District, it is b.ased on laws and ^iregulat ions 
that may not apply elsewhere. However, many of the administrative 
actions and preventative 'measures it recommends may be of value to 
school administrators in other states and cities as .well. Section 1 ' 
li^ts various types of disruptive activity, suggests steps to ^ 
minimize the im^pact of such disturbances, and cites the 
administrative and legal authority supporting such steps. Section 2 
lists various preventative measures that have be^n successful in one 
or more school distripts. Section 3 discusses from a, legal standpoint 
the substance and rationale for the recommended responses to various 
disturbances. Section 4 presents the text of the law.s, regulations, 
and policies, cited throughout the hamdbook/ Section 5 provides useful' 
information about relevant legal ^requirements and "administrative 
procedures. Section 6 contains a glossary of terms, abbreviations , \' 
and references iised^ throughout the handbook. (JG) 
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FOREWOI^D 



This third edition of the Handbook is designed to improve it§ 
usefulnes^S' to administjrators by integrating all reference 
materials developed for the 197 3 edition and the 1^74 supple- 
ment. 

The practice of annually adding new or revised materials has 
increased the size of the Handbook to a poitrt where its bulk 
is no longer ' accoinniodated by the blTnder in which it was origi- 
nally released. In order to permit the maxinuim ^^ervice/ibi 1 i ty * 
imposed by the size of thj^i easily identifiea, hard cover, groon 
vinyl jacket, all the statutes which are cited anywhere in the 
text have been packaged separately , ^ alphabet i cally by code name 
and in numerical order witliin each code. It iu suggested that 
this package of s*tatutes be inserted into a sepaivite binder and 
placed noarithe Hanribool: for quick resource. Sucmi an ^'irrang,(»- 
mont will permit easier re»fer(»nce to both text ;\u}\ statutes, and 
will ease annual updating.. ' 

This revised 1975 edition cc^ntains an INDEX which may be found 
at the back of the Handbook and a STATUTE INDEX which 
imnediately follows the light g,reen divider labeled STATUTE. 
Additionally^j^^,...tliare are modifications o^ narrative portions 
which el'imiifate sex-discriminating terminology. However, ver- 
batim quotations of statutes, rules, opinions, or excerpts from 
other authorities have not been tampered with in order to 
eliminc*ite what might be interpreted as discriminatory expression 



RON APPERSON 
^ Legal Adviser 

' EVERETT WAXMAN 
V Educational Research Assistant 
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INTRODUCTION 



iiiis handhoc>k is designed to provide practical assistance to the 
school' administrator . Its concerns are school disruptions and 
.'xiliary information regarding certain legal matters. 

Sincu the observance of law and order on campus is a necessary 
n'stricL oh ] ec tive / neither disorder nor disruption of the school 
pruciss can be allowed. Persons attempting such actions will be 
held nc ccHin table . 

The identification and labeling of activities herein which are 
characterized as disruptive represent a composite derived from 
local experience and a s^udy of reports on the subject by school 
systems, nation-wide, serving cities with populations exceeding 
300,000. " 

Since laws, rules, practices, judgment and discretion reflect 
the theories of their originators, this writing may appear to 
reflect a certalp view. Every effort has been made to be objec- 
tive and provide ready guidelines for coping with or minimizing 
a school disturbance. Materials to increase familiarity with 
tangential legal activities are also appended. 

It is believed that the reasopable exercise of authority is the 
key to the maintenance of a healthy campus environment. Posi- 
tive, firm, insightful action--the responses of a leader--con- 
tribute to an atmosphere of respect for other people, their 
rights, and their efficient funct ioningXin group situations. 

In .sequence, the handbook (a) identifies, alphabetically, various 
types of disruptive activity, men tions steps suggested to mini- 
mize the impact of such disturbance, and the authority supporting 
such actions; (b) lists a reasonably comprehensive collection of 
pr(*ventive measures which have been of practical help in one or 
more districts; (c) treats from a legal standpoint, the substance 
and rationale for handling a particular type of disturbance in 
the manner described; (d) sets forth, in numerical order, the text 
of 'laws and ireferences to rules and policies mentioned in this 
compilation; and (e) provides what we believe to be useful col- 
lateral information; (f) contains a glossary of terms > abbrevi- 
ations, or references used in the body of the handbook. 
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ABUSE 

1. Verify incident reported. 

2. Npte nature of the abuse (words, actions). 

3. Request outsider to desist. 

4. Exercise self-restraint. 

5. Assess need for class supervision. 

6. Accompany abuser to Office. \ 

7. Secure abuser-^s version. 

8. Secure teacher and pupil witness versions. 

9. Notify Pupil Services and Attendance or police. \ 

10. Notify Area Superintendent. 

11. Advise teacher re filing criminal complaint. 

12. Ffle complete incident report. 



REFERENCES : 

Administrative Guide, Los Anp^eles Unified Sc^iool DiBtric 

Numbers 1208-4, 1265 
California Education Code, Sections 10601, 10602,^ 13538. 

13559,'' 13560 
California Penal Code, Section 71 

Policy Bulletin: Division of Educational 5' ipport; Servi 
Number 23 



ASSAULT/BATTERY 



1. Proceed directly to scene with assistant. 

2. Exercise necessary physical constraints; confiscate weapons. 

3. Provide first aid if necessary; contact parent of injured.' 

4. Note circumstances and individuals at scene. 

5. "Maintain pupil control. 

6. Direct participants to office. 

7. Secure statements from those involved. 

» 

&. Take appropriate administrative action, including accident 
report . 

9. Notify police if necessary. 

10. Notify parents, Area Superintendent, and Pupil Services and 
Attendance . 

11. Advise victim of right to file criminal complaint. 
1/2. File complete incident report. 



REFERENCES : 

Adrninistrative Guide, Los Angeles Unified School District, 

Numbers 1208-4 3602 , 3609 
California Education Code, Sections 10601, 10601.5, 1060?, 

10605.5, 12916, 13558.5 
California Penal Code, Sections 240, 241, 245 (assault); 242, 

243 (battery) 

Policy Bulletins:, Division of Educational Support Services 
Numbers 15, 21, 23, 43 



BOMB THREATS 



1. 



Remain calm; alert only personnel necessary to carry out 
predetermined school plan. 



2. 



Obtain and record all information received. 



3. 



Notify police and Security of threat. 



4. Signal for immediate and total 'evacuation only when threat 
is imminent. 

5. Establish danger zone to protect students and staff. 

6. Launch team search for suspicious object. 

7. Warn against handling suspicious objects. 

8. If suspicious object is not found, signal for evacuation 
when warning time is at hand. 

9. If suspicious object found, call Bomb Squad if police have 
not ^arrived . 

0. If suspicious object found, shut off water, gas, and fuel 
lines in danger zone. 



II. Complete bomb threat form appended po Office of Adminis- 
trative Services Bulletin Number IS. 



REFERENCES: . ^ 

Administrative Guide, Los Angeles Unified School District, 

Number 2354-9 
California Labor Code, Section 3367 

California Penal Code, Sections 148.1(a), 148.1(b), 12301 (n)(^) 
443a, 452(a) (b) 

Policy Bulletin: Office of Administrative Services Nunb-r 18 
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Call Public Information Unit for adv£(K^e 



on handling media. 



BUSES 



1. 



Secure disturbance report from driver. 



2. Review carefully disciplinary actions by driver. 

3. Require strict adher>ence to bus conduct rules. 

4. Administer appropriate disciplinary action v/hen necessary. 

5. Notify parent' of offenses requiring suspension of bus 
privileges; ball parent conference. j 



6. Contact Security Section and Public Information Unit when 
damag^accurs . 

7. Use Pu«l Services and Attendance referral services when 
necess^y. 

8. Advise Area Superintendent of suspensions. 



REFERENCES: 

Administrative Guide, Los Angeles Unified School District, 

Numbers^ 2255, 2256, 2257, 2258, 2259 
California Administrative Code, Title 5, Sr.^tionfi 14250, 14251, 

14252, 14253, 14263 
Califorijia Education Code, Sections 16851, 1 6856 
Handbook for Schodl Ba.s Drivers (Transport lion Brcinc;*.) 
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CRASHING 

. \ / . - 

1. Check' scene of idisturbance in company of assistant". 
• y ^ 

2. <1 Advise crashers of your position and authority; ask. for 
\^dentif icat ion and business on campus*; note description 

[f crashers. ^ ^ r 

Order each to leave campus immediately. 

-.4. Advise that failure to leave upon "request is a crime; v;arn 
V that police will be called \o njake arrest. 

5. .Call pplice if crashers remain; request that arre?5ts be made. 

6. File complaint with City Attorney's Office or. at appropriate 
police station. • 

7. Inform Area Superlj|£^d^t . .k. o > ^ J 

8. File complete incident repprt. 
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RKKERENCKS: 

Administrative Guide, Los Angeles Unified School District, 

Numbers 126,5, 2002 ^ 
California P^ducation Code, Sections 13^558.5, 16/)75 
California Pen'al Code; Sections 602 (p), 626.8 
Loa Angeles Municipal Codo , Section 63.94 
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DRUGS/NARCOTICS 



1. Follow up unusual rumors or specially 'Reported circumstances 

2i I^rotect identity of informant, unless legally rlquiried to^ 
.divulge identity. 

3. Use^ingenjuity to detain suspected non-student 'pusher ; simul-- 
taneously call police. 

4. Call suspected student to office. 

5. .Search student's person, lockers, or other location under' 

student's control, wit]^ witness . 

6. Have student present during any locker search, along .with - 
• witness. 

7. Prevent destruction or other disposition of drugs. 

8.. Call' police; turn over narcotics to poli.ee for further 
investigation. 

■9. 'Notify parents, Pupil Services and Attendance, and Area 
Superintendent. . - . 

10. Consider immediate suspension and possible expulsion. j 

11. Isolate, student under influence. 

" - . 

12. Verify student's condition t^;irough nurse or other qualified- 
school person. 

13. Request police to transport student to hospital. 

14. Immediately notify parent to meet police at hospital. 

15. Request Pupil Services and Attendance investigation of 
reported local off-campus hangouts. ^ 

16. Record and file complete record of the disturbance. . 

♦« 

' 0. ' 
REFERENCES: . ' 

Administrative Guide, Los Angeles Unified School District, 

Numbers 1208-6, 1208-9, 22d0 
California Administrative CodeV Title 5, Section 30-i 
California Education Code, Section 10603 * 
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California Health and Safety Code, Sections 11056, 11057, 11350, 

11353, 11354, 11357, 11359, 11361, 11377, 11378, 11380 
California Penal Code, Sections 647 (f>, 647a 
• Los Angeles Municipal Code, Section 63. 

■^ Policy Bulletins : Division of Educational Support Services 
Nuinl?ers 5, 15; 21, 43 i . ' 
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EXTORTION 



1. Alert teachers to existence of such activities. 

2. Encourage reporting of incidents of extortion or strong-arm 
activity. 

.3. Assure confidentiality; protect identity of informant,. 

4. Secure description or identity of individuals o^ groups, 
involved. 

5. Obtain description of property taken; nature of threats and 
type of fear induced. 

6. Call suspects to office. 

"\ 7. Offer chance at restitution^ identify penalties for extortion. 

8. * Institute search if reasonable cause exists.. 

9. Enlist assistance of Security. ' ^ - 

10. Assess appropriate disciplinary action; notify paoyBKts 

11. Consult with Area Superintendent regardirig more q|ffective 
measures . ^ 

12. ' Advise victim and his parent of criminal filing procedures. 

,13. Compile list of reported offenders or alleged of fenders . 

14. Seek to uncover repeated offenders, common scheme, plan, or 
gang. , 

a 

1.5. Keep record of incident^ reported. 
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REFERENCES : ' ^ 

Administrative Guide, Los Angeles Unified School 'District, 

Ntunbers- 1208-1, 1208-4 
California Education Code, Sections 106ai.5, 10602, 12916, 

13558.5 

California Penal Code, Sections 240, 241, 245, 524, 647a 
Policy Bulletins: Division of Educational Support Services 
' Numbers 5, 15, 21, 43 
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FIGHTS 



Type of fight and ntnnber of persons involved serve as clu^s to 
nature of action tb* be taken. 

1. Exercise discretion for broadest control reasonably possible 
tinder the circumstances. * 

2. Individually exercise necessary physical control to maintain 
order . 

3. .Call for assistance when additional help is needed. ^ 

4. Call 1 aw enforcement agencies whep internal campus control 
is impractical. 

5. Direct students to desist; return to class or leave campus; 
or be subject to arrest. 

6. Minimize involvement or additional students. 

7. Use second warning to notify pupils of suspension and to 
leave campus . • ' 

8. Close campus; control one entrance- -exit . Extend class 
periods for students' safety. 

9. Designate assistant to relay directives ^or help. In other than 
• minor skirmishes, call Public Information Unit for assistance 

with the media. 

10. Man telephones with responsible staff members. 

11. ^ Secure P. A. system and public phones. 

12. Call police to arrest those who remain. ^ 

13. In extreme circumstances consider closing school; consult 
with Area Superintendent. 

14. Provide first aid for injured; notify parents. 

15. Use staff and students to identify participants , victims , 
and witnesses. 

16* Where possible, interrogate participants and witnesses. 
17. Consider suspension and/or expulsion. 

.15 ' 



18. Cont^tct parents and Area Superintendent. 

19. Cooperate with police in imterviews of arrested students, 

20. Notify parent if student arrested by police. 

21. Prepare appropriate injury reports. 
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Organize, record, and file all evidence peftine>it to the 
incident. 
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REFERENCES: 

Administrative Guide, Los Angeles Unified School District, 

Numbers 1103, 1204, 1205, 1205-1, 1711, 2259, 2262-5, 2265, 
2.265-2, 2280:1, 2280:2, 2280:10, 2280:12, 2282, 2282-1, 
2283, 2283-1, '2325-5 

California Administrative Code, Title^-^ Sections 300, 301(b), 
5551, 5800(n) ' J 

California Education Code., Sections 925, 10601, 10601.5, 10602, 
10605.5, 10607, 13556, 13557 ,„ 13558 . 5 , 16675 

California Penal Code, Sections 245, 836", 836.5(a) 

Policy Bulletins:. Division of Educational Support Servicea, 
Numbers. 15, 21, 39, 43; Office of Administrative Services 
Numbers 20A, 20B * ' 

1 7 
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LIQUOR 



1. Follow up reports of use or suspected use. 

2. Protect identity of informants. 

3. Have suspected student(s) brought to office. 

4. Try to prevent destruction of evidence. 

5. Confiscate intoxicants. 

6. Contact police if confiscation presents problem. 

7. Note student's speech, breath, physical control.^ 

8. With student and witness prdBent, check locker and other 
^ campus locations under student's control. 

9. ^ I.f student is ill or abusive, isolate and call parent 

immediately^ 

10. In case of illness, request nurse's assistance. 

11. Consider immediate suspension and possible expulsion. 

12. Notify Pupil Services and Attendance an(J Area Superinten?Jent. ' 

13. Ask Pupil Services and Attendance to check possible pff- 
campus liquor distribution sites. 

14. Record and file, complete record of* the disturbance. 



' REFERENCES: / ^ ' . ■ 

Administrative Guide, Los Angeles Unified School District, 

Numbers 1208-4, 1208-9, 22&© 
California Administrative Code, Title ^5. Sections 301, 14251 
California Business: and Professions Code ," Sections 25608, 2 
25662 

California Education Code; Section 10603 
California Penal Code, Section 647(f) ^ . 

Los Angeles MuriicipaljCode*, Section 41.2-7 
^ . Policy Bulletins: Division of Educational' Support Sifervices 
Numbers 15, 21, 43 

18 • ■ 
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fOITERING 

I.. Direct all staff to immedxately challenge apparent loiterer 
(trespasser) on campus. / \ 

2\ Alert staff to points ion campus perimeter where idlers 
congregate. . " V 

3. Secure comprehensive description of loiterer (trespasser) . 

4. Obtain descriptions of those who "hang around" adjacent to 
^ school areas. 

5. Inform"'Security and local police of presence and description 
of off-campus loiterers. \/ 

6. ' Warn pupils against any communications with idlers. 

?! Notify Area Superintendent when loitering becomes a problem. 

8. Enlist support of advisory council assis tance^^^ elimination 
of loitering. 

9. Maintain "loitering" file. 



REFERENCES : . / 

California Penal Code, Sections 647b, 653g 

Los Angeles Municipal Code, Sections 41.18(a), 41.18(b), 

103.118(1) / 
.Policy Bulletin: DiviySion of Educational Support Services 

Number 23 ^ * 



19 



TRESPASSING 



1. Follow up report of trespassers on campus. 

2. Notify secretary that trespasser will be confronted and 
, possible assistance will be needed later. 

3. Order th^t Vice-Principal follow up within 10 minutes/if 
necessary. 

4. "Visit scene with another adult; confront trespassers. 

5. Advise outsiders of your position and authority; re^juest 
their identification and business on campus. 

6. Secure description of trespassers. 

7. Warn that non-compliance with principal's identification 
request is disturbanpe of peaceful operation of school and 
order trespassers to leave campus . 

8. Advise that failure to leave campus is a crime. 

v9. Jf outsiders remain dn campus, send assistant to call polic 
to make arrests. 

10. If outsiders disperse prior to arrival of police, provide 
officers with identification, description, and sequence of 
events and conversation. 

11. Inform Area Superintendent.^ 

12. Record and file all details of disturbance. 



REFERENCES: 

Administrative Guide, Los Angeles Unified School District, 

Numbers 1265, 2002 
California Education Code, Sections 13558.5, 16675 
California Penal Code, Sections 602(p) , 626.8(a) 
Los Angeles Municipal Cod6, Sec tions -63 . 94 
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PICKETING 



1. Sustain normal school operation's. 

2. Urge vigorous conduct of classes. 

3. Confine students to campus. 

4. Chexik^.ojrganization , size, and identity of picketers. 

5. - Ascertain nature of grievance. 

6. Advise Area Superintendent, Security Section, and Public 
Information Unit. 

7. Launch dialogue with picket leader(s) . 

8. Warn picketers against acts which disturb school operation. 
'9. Forbid use ^f school facilities to picketers. ^ 

10. Notify police if unlawful acts occur. ^ 

11. If picketing di©«ipt-G^, suspend student on the spot. 

12. If student picketing continues, order immediate arrest. 

13. Maintain ^and file comprehensive log ofi picketing activities 



REFERENCES : 

California Penal Code, Sections 407, 409 
Los Angeles Municipal Code, Section 41.18<a) 



ERIC 



21 

21 



[ 



SIT-INS 

1. Follow up and check report of area occupied by students. 

2. Use available cjata^ff to isolate sit-ins. 

3. Initiate preplanned alternative schedule to avoid use of 
area occupied. 

4. Eliminate unessential student use of halls or grounds. 

5. Advise usurpers of illegal nature of their activities; warn 
of liability for damages and potential disciplinary action. 

6. Prescribe use of lawful means of settling grievances. 

7. Invite sit-in leaders to discussion of group's concerns. 

8. Enlist parent support to remove ringleaders from site. 
^9. Maintain ^scheduled classes. ^ 

10. Secure identification of disrupters. 

11. 'Warn, if occupation persists, such occupation is criminal. 

12. Call police and Security when other persuasive means have 
failed. 

13. Notify Area Superintendent. Notify^ Public Information Unit 
for assistance with media. 

14. Record and file complete report of disturbance. 



REFERENCES ; 

^California Education Code, Sections 10601.5, 10602, 10604.3, 
. 10605, 10606, 10609, 13556, 13557 
California Penal Code, Sections 407, 409 

Policy Bulletins: Office of the Superintendent Number 9; 

Office of Administrative Services Numbers 20A, 20B, Division 
of Educational Support Services Numbers 21, 43 

p9 
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VANDALISM 



1. Assess extent of damage. 

2. Resolve minor (under $25) damage incident locally. 

3. Notify Security, ^police, Area Superintendent of major damage 
or loss , 

4. Report loss to Insurance Office. 

5. Advise employee of provisions for replacement or repair of 
damaged p^r^onal property, 

6. Secure evidence relating to destruction (preferably, photo 
on dated film) . 

7. Assist Security or police in their investigation, 

8. Administer appropria'te disciplinary measures. 

9. Assist with necessary legal filings. 
10. File complete report of damage or loss. 



REFERENCES: 

Administrative Guide, Los Angeles Unified School District, 

Numbers 1208-1, 1208-2, 1672, 1711, 2280, 2287 
California Adminis tr '^^ve Code, Title 5, Sections 30i; 305 
California Civil Code, Sections 1714.1, 1714.3 

California Education Code, Sections 10605, T '606, 135^^*.^, IboOl 
California Government Code, Sections 6201, 53069.' 
:alifornia Penal Code, Sections 448a, 449a, 451a, 6U2(1) 
Policy Bulletin: BusinesiJ Division Number 
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WALK-OUTS 



1. Check situation personally when refusal to attend class is 
reported. 

2. Notify secretary; require office follow-up; alert teachers 
through prearranged code. ^ 

3. Advise students of lawful means of resolving grievances. 

4. Initiate meeting with student demonstration leaders. 

5. Identify all involved in the demonstration.^ , 

6. Urge other students to return to class.- 

7. Advise that"^ noncompliance wit^^^^^thority will result in 
disciplinary action. 

8. Call police if disruptive activities do not cease. 

> 

9. Notify parents of all offenders; call each for conference. 

IT' ' 

10. Notify Area Superintendent ^and Public Information Unit for 
assistance with media. 

11. Record and file comprehensive report of disturbance. 



REFERENCES : ^ 

California Education Code. Sections 10601, 10601.5, 10602, 10604.3, 

10609, 13557, 166.75 
California Penal Code, Sections 407, 409 

Poligy Bulletins; Office of the Superintendent Number 9; Division 
of Educational Support Services Numbers 21, 43; Office of 
Administrative Services Numbers 20A, 20fi 
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WEAPONS 



1. Formulate procedures for reporting deadly weapon possession. 

2. Record reported observation in ^detail. 

3. Assure protection of informant's identity. 

4. - tiotify Security and Area Superintendent of situation. 

5. Locate offenrding student. 

6.. Do not attempt forcible disarming. 

7. Direct suspect to principal's office. 

8. Request assistance of other adults if more than one student 
is involved. 



9. Confiscate weapon from person or possession (locker) of 
s tudent . 

10. Call police; give confiscated weapon to police. 

11. Secure police assistance 4n confiscating weapon if assault 
V is imminent. 

12. Take appropriate disciplinary action. 

13. Notify parent of student involved. 

14. Record and file report of disturbance. 



REFERENCES: 

Administrative Guide, Los Angeles Unified School District, 

Number 2351 
California Education Code, Section 16675 

California Penal Code, Sections 626.8, 626.9, 653k, 3024(f)- 

12020, 12021.5, 12025 
Policy Bulletins: Office of the Superintendent Number 7; 

Office of Administrative Services Numbers 20A, 20B; 

Division of Educational Support Services Nuirib(^^s 15, 43 
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PREVENTIVE MEASURES 



] 

Preparation permits th^ objectivity which frequently is missing 
during the stress and tenseness created by a disturbance. In 
establishing the readiness which may help dissipate the impacts 
of a disturbance*, preliminary consideration of the* following ele- 
ments may prove helpful: 

STUDENTS 

1. Communicate with and listen to students. 
(Baltimore, Buffalo Dallas , Denver, Omaha, Pittsburgh, 

Seat: tie) 

2. Promote situatibns which lead to communication. Encourage and 
promote frequent informal occasions for bringing together 
faculty, pupils, and adminis trator^ . 

(Buffalo, Denver) 

3. All school adminisi:rative personnel should make a special effort 
to be out iji the ' halls frequejE>tly . Be visible. Be easily acces- 
sible to any ^and 'all students who might v;ant to approach you. 
(Omaha, Pittsburgh) 

4. Open forums are encouraged to provide students wi^h the oppor- 
tunity to speak or. hear others speak on topics of general inter- 
est. ^ 

(New Orleans) 

5. Generate strategies to encourage full 'student participation in 
school life and school activities. Student participation encour- 
ages identification with and acceptance of the school program. 
(Dallas, Pittsburgh, Seattle) 

6. Provide time, place, and opport^inity for the free expression 
of personal views by students, excluding coercion of others 
into joining their mode of expression, arid excluding iHtrusion 
in any respect upon- the rights^ of others. 

(Dade County) . 

7. Make student a<^ernmertt*-^^ representative and meet with the 
student lead^s several times a month. Hear themi Don't just 

'listen. ^ . 
(Omaha, Pittsburgh, Seattlq) 

8. Meet vjith student groups outside of student government since 
student government usually represents the *<^n** students of the 
school and not those \^fho are likely to become active dissidents. 
Hov7ever, student government mettibers should be included in any 

2i] 



spocial advisory organization. Also, emphasis should be placed 
upon the importance . of initial presentation of all proposals 
and reques^ts^to the students' own organizational link to the 
school administration, the Student Council. 
(Omaha) 

). ,^n:ourage and provide opportunities for student leaders, both 
elected and indigenous, to set an example for -their peers 

(Baltimore) ^ ^ 

> *, 

10. Involve student participation in the formulation of positive, 
reasonable, and constructive behavioral guidelines, 

. (Buffalo) 

11. Foster the resolution of problems by students through calm, 

' intelligent discussions! Candid answers beget candid state- 
ments of concerns and observations. 
(Baltimore, Denver, Pittsburgh, Seattle) 

12. Maintain an avenue for the equitable resolution of student 
grievances. ^ 

(Baltimore, Buffalo, Chnaha, New OrleMis, .Pittsburgh) 

,13. Principals should request that students place their grievances' 
in clear written form prior to grievance meetings. 
(New Orleans) 

) • ■ 

14. Communicate from the outset the limitations of your authority, 
but indicate the "next step" for students if your available 
actions, don' t satisfactorily settle^ the issue. 

^ (Omaha)'' 

15. Support and accompany any denial of student individual or group 
requests with the reasons therefor. 

(Denver) v 

16. Insure student aiwareness and understanding of school rules; 
. identify penalties for rule violations. 

.(Baltimore, Dade County) 

17. Constantly challenge students who are out of class without 
' 0 authorization. . , 

(Baltimote) ^ 

18. Consistently bring to bear the full force and ^flect of disci- 
plinary regulations against Students whose repeated misbehavior 
may lead to more 'serious or violent incidents. 

(Dade Count^) 
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PARKNTS COMMUNITY 

19,. The ^schc>^>l cannoL help buL Vef lccl cJIm/iff pr^-valllnv; In 

' Lhe corinnunlLy. Kncourage ccmrrnunlLy I Dvr) I vCMncnl . 
(BalLftnore, Buffalo, DaliaH, KannaH ^Mty, Tcj h-rlri ; 

20. EHtabliHh and cultivate HyHtematIc cont/u t with {j/irrnf?i /in<l 
parent or^anlzat lonH an well an with thf>/ic c f n/nrrun I I y k^'^'M''^ 
which have a bona f I fie . I nte rer; t in I he ^,i\\uu\ fM>*ratMHi, ^ 
(Buffalr), KansaH City) 

21. Knllst, (organize, and train vcJui^teer parents ari?i v>f:\)i-)<A vA stW 
who have offered to help In the event of wturk-nt or f:f/Hmron 1 f y 
unreH t . . , 
(Buffalo, Oklahoma TMty) ^ ' . 

22. Try to rentrlct appoi ntinentr-i with adultn / rr/in f j f f canipu« Xa 
po8t-cla.SH h(jurH. 

(Indianapolis) , . 

r ^ . r " - ' 

23. Develop, publicize , and adhere to wpecl f 1 I di- j |.ne?j iar rU^nl- 
ing, preferably after the Hchool day, vl th' c.oinp I a I.n tn iraju 
parentH and/or other concerned groupH lnvolv1n;< varlr/u;^j conflW 
that may arise in the school. . ' . ^, 

* (Denver) 

24. Develop, publicize, arirL enforce a system v/FiIch aiJtFior I ze?; nmuiru 
vifii tat ions and excluded unauthr^rized \i s 1 torri . 

(Buffalo, Cleveland, Daae' Crjunty, Dallas, OUahf/m/i City, r/niaba , 
New Orleans) ^ 
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25* Emphasize, develop, and maint..aln ^ood teacher-pup t J r^-Iatloo- 
ships. Stress unders tandln;^ . Avoid indifference. 
("Baltimore , Denver , Pi t tsf>ur;5h j 

26. Make use of inservice tralninjf^. oppr^rtun i t i e;: in ac t^rmpt I a 
continual refinement of awarenesr; lo the chan;/JnK, erluca 1 1 oria 1 

• milieu and the cultural dl.-s t i nc t ir^n?. f mlnV^rlty ;jrfjupj;. 
tr^naha) . " 

27. Arrtfjng the responsibilities of /ivai^laF^le male teacher?i, Incor- 
porate the regular patrolLln^^ of ha 1 1 fi , 1 f:f J a ted 4irea?;, and 
knovm trouble locations. ; 

('Dade County ) 

28. Arrange for the super^/lslon oC res tri^^'/m area?; during, f>re;jkj; 
betveen classes. 

(Dade County) ' 

29. Facilitate and implerrient a teacher "buddy n^yjiterrj" to \)rf}'/\rUz 



awareness, cooperation, and assistance to neighboring class- 
rooms • ' ' 
^ (Denver) ^ * , 

30 • Energize open-line communication whereby school personnel will 
report promptly any unusual circumstances or rumors. 
(Baltimore, Buffalo, Denver, Pittsburgh, Rochester, Seattle) '■, 

3\. Evolve some means vzhereby classroom teachers may quickly relay 
information to the office about ominous problems occurring in 
' their rooms. ^ 
(Denver, Omaha) 

32. Devise an appropriate procedure and signal by which a teacher \ 
may svramon immediate help from a designated person. 
(Dade County) 

33. Evaluate school personnel to determine strength, availability, 
and special competencies in emergency situations. 
(Cleveland) . . , 

34. Encourage teachers leaving the building at the close of school 
to go in groups of three or four to their automobiles. 
(Dade County) 

35. Guard against forms of insulation and isolation which tend to 
choke off small hints that precede the rise of big problems. 
(Buffalo) 

36. Provide for orientation and review at general s'taff meeting 
which will regularly acquaint all personnel with security * 
procedures . 

— ^ (Cleveland, Toledo') • 

37. Make certain that school staff has sufficient training in 
emergency procedure to assure appropriate and "automatic" 
response when emergency occurs . 

(Long Beach) 

38. Initiate procedures which will keep sjubstitutes , secretaries, 
, and aides informed of all schoolrules and procedures. 

(Baltimore) 

SCHOOL GROUNDS 

39. At the b^inning of the school year, principals should promul- 
gate to all students, parents, teachers and other employees of 
the Board the official time at which classes begin and terminate 
at the close of the day at the particular scj:^ool; also to be 
provided are the earliest and latest h6urs at which students 
may be on the premises or grounds without special authorization. 
(New Orleans) 

« . 29 

^ PM-4 



ERIC 



40. Evaluate the school grounds to identify problem areas and 
• situaliions in need of attention. ^ 

(Cleveland) : 

41. Insure that doors, gates, and entrances to unused rooms or 



areas are locked. * \ 
(Dade » County , Oklahoma City) 



42. Insui-e that all classroom as well as other interior and 
exterior doors may be readily locked from the inside. 

43. Securte all school entrances, except the main entrance during 
the day. 

(Baltimore, Buffalo, Dade County, Dallas^ 

44. Maintain constant observation of halls and school entrances. 
(Baltimore, Cleveland, Dade County, Dallas, Oklahoma City, 

Omaha, Seattle) ^ 

'45. Provide for spot checks to assure , complete securing of ^school 
property prior to end of school day. 
(Baltimore) 

46. Report promptly in order to expedite repair of any plant 
^ficiencies which might facilitate vandalism .cm: other dis- 
turl^ances. 

(Ba[ltimDre , Cleveland) 

47. Institute and test a communication-alarm and emergency proq&dure 
system to be utilized in case of disturbance. ^ZT^ 
(Baltimore, Buff alo , Cleveland , Dade County, Long Beach, Oakland, 

Omaha, Seattle^ Toledo) 

48. Consider an "emergency equipment" kit, readily accessible in 
case o^f an emergency, consisting of items such as a camera with 
telephoto lens and film, a battery-operated tape recorder, a 
bull horn, a walkie-talkie, and a flexible microphone and speaker 
system. Assign specific people to use the equipment and train 
them in its use. ' ' * 

(Long Beach, Omaha ^ Seattle) 

49. Regularly check the working order of public address and bell 
systems along with operability of emergency equipment kit items. 

50. Forge and maintain cooperative working relationships with all 
local law enforcement agencies. 

(Baltimore, Cleveland, Dade County) 

51. Maintain ^good relations with the media. Do not be intimidated 
by the media. 

'(Dallas) 
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"^2. In "riate procedures for dealing with unmanageable students and 
outside intruders which preclude, if possible, initial physical/ 
contact by the school stafi with such students and intruders. 
(Da.lc County) 

33. Establish as routine practice the maintenance of a log listing 
uate, time, location, individuals involved, and nature of all 
incidents and disturbances. 
(Dade County, Dallas) . • 
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Preventive Measures: | Stdte Activity 



A recognition of the need for safeguards and deterrents as preventive 
measures in the reduction of conflict and violence in the schools 
was expressed in a Spring 1974 State Department of Education report. 

The study identified four general types M conflict (situational, 
intergroup, student activism, and crime), jctr^ general conclusions 
as to its r\ature and extent (decline of c^pu§^^^sruptions exten- 
siveness of vandalism, and increasing i^idence/C^f crime) , ^plored 
in some depth student, staff, and community views as tp the causes 
of situational conflict, arid desciribed preventive meastires designed ^ 
to mitigate serious school disturbances, 

^Recommeit^d. deterrents for situational and activist conflict included 
(1) increased involvement in the school and its programs by students 
and parents, (2) establishment of effective individual and group 
counseling programs, and (3) an improved physical environment. With 
regard to prevention of intergroup conflict, recommendations incorpo-. 
rated (1) improved school staff racial balance, (2) inservice emphasis 
on staff sensi'tivity to ethnic problems and ethnic differences, 
(3) adoption of multicultural curricula, (4) advisory-council sharing 
of decision-making responsibilities, and (5) use of racial relations 
programs to facilitate improved group communication- 

Crime prevention recommendations proposeid (1) hiring of security 
guards or using parents as security guards, (2) improved school 
emergency communications systems, (3) closer regulation of access 
to school campuses, and (4) long range, as contrasted "with short range, 
approaches ^ to crime prevention. 

An emergency action plan, was found to be an absolute necessity in 
dealing effectively With school disruptions. Its three elements 
included: . , • ^ ' 

A, Procedut^es to be followed prior to the occurrence of an overt 
problem: 

1, Increase visibility of all adult members of the 
school coramimity*. 



1. ^Report on Conflict and Violence in California's High Schools," 
prepared by the Task; Force on the Resolution of Conflict- Sac- 
ramento: California State Department of Education, 1974. 
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2. Use paraprof essionals and parents to monitor halls and 
the campus (found to be more helpful than uniformed 
police) , 

3. Free key teachers from their classes to aid in campus 
control. These should be teachers who know and r.elate 
positively to large nvimbers of students. 

4. Seek out leaders of potential cbnflict, begin a real 
communication process, and listen well. 

3- Counteract rurpors by supplying correct information to 
key groups in the community and ask the corariiunity to 
help. 

6. Recognize that many conflicts are the result of real 
injustice and take immediate steps to correct the 
injustice. ^ 

7. Arrange meetings between competing factions. 

8. Bring in sections of the Student body and ask for their 
help. 

9. Remove from campus small groups of students quarreling 
with one another' arid work toward a better solution for 
disputes among these groups. 

10. Alert local law enforcement agencies of the possibility 
of violence. ^"^-^ 



B. Procedures to be taken, during the occurrence of an overt 
problem: 

1. Stay cool, listen, and buy time, for time can be a 'great 
ally. Don't violate "due process" procedures. 

2. Involve the total Staff in problem solving. 

3. Let students ventilate their feelings verbally.^ 

4. Establish a plan of action to prevent nonstudent forces from 
coming on campus . 

5. Maiyita'in effective communications with the staff, students, 
and security perVonriel. 

. 6. Provide a place where students can go to talk out their 
problems. 

7. Be honest. Promise only what can be delivered. 

o o 
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8. 'Seek 'aid from community agencies. 

9. Recognize a situation that can no longer be controlled. 
Call the police and allow ^t hem to function when they 
arrive. " ■ ' 

• . • • 

C. Procedures to be followed after the occurrence of an overt 
pijoblem: 

1. Maintain the involvement of those parents and agencies 
that came to school in the time of crises. 

2. Critique the now-past problem v^J^h members of the school 
communit?y and police. Ident if y!^tho*se actions done poorly - 
and those done well. 

3. Correct the cause of the conf lijc;t ^^and design a better plan 
based on what was learned from th0 previous situation. 

4. Involve a larger number of schpol community members in the 
establishment of school polic^ 

5. Share experiences and criti-que with other administrators 
and other members of the staff. Learn from the past. 

6. Open more avehues of communication so that the voice of 
•the student can be heard. Establish legitimate channels 

for grievances and make theiii known to students. 

/ ■ ■ V ■ 

In some cases rewards Jiave been offered for informatiori leading to the 
arrest of persons involved in vandalism and other crimes. In other 
instances parents have bepn held liable for restitution of losses for 
acts of vandalism commiCtfed by their children, including the payment 
of any. reward. , 
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Detailed Analysis 



LEGAL RATIONALE LR-1 

Abuse of Teachers or Pupils LR-1 

a"! Preventive Measures . '. ^ 

1. Generally LR-1 

2. Securing the Campus. ...... LR-1 

3. Eliminating Loitering and Vagrancy .^^"^ 

4. Banning Weapons , . . . ." LR-2 

5. Tolerance of Cultural Differences ; . . . LR-2 

6. Orientation of Pupils and Parents 'td' RuleS 

and Use of Channels LR-3 • 

B. When Abdse Occurs; Remedies., Procedures LR-3 

1. Generally • • • • ^^"^ 

2. Exto"rtion ^^"^ 

3. Assa^^lts and Batteries Upon Teachers and 

Pupils; Reporting. Incidents , ^^"^ 

4. Punishment of Those Who Atuse. 

5. Punishment for Other Viota^tions. LR-6^ 

6. Morals Offenses. LR-7 

Dangerous or Deadly Weapons LR-9* 

A. Barring Weapons From Campus; Authorities, Procedures. LR-9 
- .1. District Policies ^^"o 

2. State Laws 

' ■ 3. Preventive Measures LR-11 

"4. Procedures Utilized WHen Weapons are Present . . . LR-11 

5 . Searches 

(a) Tests no 

(b) Suggested Procedures LR-IZ 

(c) Extent of Student Searches LR-13 

6. Emergency Procedures Regarding Major .Campus 

Disturbance . • • •LR-13 

B. Reporting Assault wifh .Deadly ^Weapdn LR-14 

1. Reporting" Nonaccidental Injuries LR-15 

2. Procedures Following Asaault with Deadly Weapon. . LR-15 
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LEGAL RATIONALE (Cont.) 

Distribution, Use, and Sale of Drugs and Liquor .... LR-16 

A. Barring^ Drugs and Liquor From Campus . T . . • . LR-16 

1. Preventive Measures m' ' ' LR-16 

2. Procedures Utilized When Drugs or Liquor are 

Present LR-16 

J. Regulations Governing Apprehension and Punishment 

of Drug hud Liquor Offenders LR-17 

Fights Between Groups and Individuals on Campus .... LR~ 20 

A. "Administrative Authority to Deal with Disturbances . LR-20 

1. Scope of Article . LR-20 

"2. Authority of Administ:^atdr ; Nature, Sources . . . LR-20 

3. Preventive Measures . ''y-\ . . . i LR-21 

4. Procedure Utilized Wh^ Fight Occurs LR-21 

5. Punishment of Those Involved in Fights LR-24 

6. Penalties LR-25 

7. Care for Those Injured ^ LR-26 

" 8. Reporting Violations LR-27 

B. Police Involvement LR-27 

1. Investigation by Police of Pupils LR-27 

2. Arrests LR-28 



Loitering, S;Lt-Ins, Trespassing, Walk-Outs , LR-29 

A. Authority of Administrators to Ban Disruptive 

Activities LR-29 

B. Trocedures for Handling Disruption . . . LR-30 ! 

1. Trespassing Outsiders . LR-30 , 

2. Walk- Outs . . . LR-31 

3. Sit-ins LR-32 

4. Picketing >^ • LR-33 

5. Crashing LR-34 ; 

C. Loitering LR-34 

1. Administrator's Authority to Eliminate ^ 

Loitering LR" 34 

2. Procedures Utilized to Curtail Loitering. . . . . LR-35'^^ 

Vandalism (Destruction of School Property) LR-36 

1. Generally LR-36 

2. Preventive Measures LR-36 

3. Procedure for Renorting Acts of Vandalism .... LR-37 

4. Sanctions Applicame Against Vandals LR-37 

(a) L.A.U.S.D. Regulations LR-37 

(b) Civil Liability of Vandals and Their Parents. LR-38 

(c) Criminal Penalties LR-38 

1. Arson LR-39 

2. School Buses ■ LR-40 

5. Bomb Threats LR-40 
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Abuse of Teachers and/or Pupils 



An important factor in maintaining an effective educational envi- 
ronment in the schools is the provision of an atmosphere in which 
both pupils and faculty feel personally safe and comfortable. 
Where abuse of the individual is permitted to go) unchecked, con-^ 
cem for personal safety will override the element of teacher- 
pupil interaction so necessary for quality education. For this 
reason preventive measures are needecl to protect pupils and staff 
members from physical and verbal abuse by outsiders and to deal 
swiftly and effectively with' aunh incidents when they 6ccur. Con- 
cern should also b6 focused on insuring the teachers roles afi 
educator and authority figure by protecting staff from such abuse, 
whether from students, pareicits, or other adults. 

Preventive measures may be taken which can minimize the impact 
of an incident involving abuse. Experience has shown that since 
most assaults and numerous incidents of extortion are instigated 
by outsiders who, trespass on school grounds, some type of secu- 
rity measures at campus entrances would be advantageous. Although 
6pinions differ on this practice, all entrance gates could be 
locked during the school day with the exception of the main en- 
trance where an aide or faculty member could check all incoming 
persons to make sure each had legitimate business on campus. 
Faculty and other staff members could be asked to challenge any 
person who is not recognized as being either a pupil or member 
of the staff. The means of enforcement of Board Rule 1265 which 
makes the campus off-limits to non-schpol persons not securing the 
principal's approval is a matter of judgment for the local school 
administrator. 

Further preventive measures against abuse of teachers and pupils 
by outaidiers could take the form of strict enforcement of laws pro- 

fcribing loitering and vagrancy. Outsiders who have been spotted on 
ampus could be warned by the administrator (preferably ax:companied 
by a faculty member^ to serve as a witness) that their unsanctioned 
presence on campus is a violation of the law. When one or a group 
of outsiders fails to withdraw from the campus after being request-, 
ed to leave, local police could be called for assistance. Adminis- 
trators should be familiar with (a) Penal Code Section 653g which 
identifies loitering around a public place where children normally 
congregate as vagrancy; (b) Penal Code Section 647a (cited in Ad- 
ministrative Regulation 1208-6) which makes it a misdemeanor ^ 
(vagrancy) to annoy or molest any child uhder" the age of 18 years; 
(c) Penal Code Section 647b which makes it a crime to loiter about 
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r mc -sr persons in^ at tendance at schools furnishing courses for 
vJults; and (d) Municipal Code Section 63.94 (cited in Adminis- 
ITM ive Reg,alatiori 1208-6) which forbids any 'person from using, 
>ocvip/ playing in or upon, or trespassing in^'or upon the 

,r( nds of any public school in the city. Do not be discouraged 
'f in irrest does not culminate in conviction. "Simply arrest 
a^.'^xii ar.'.' <*gain, if appropriate. Arrests are not pleasant to 
thi (»ae -arrested and carry a severe potential sanction. 

*uiorher pr wentive measure with respect to abuse of pupils and 
te.' jh.^rs would be to remain cpnstantly alert for the presenile of 
apOii.; on or around the campus. Strict enforcement of the laws 
baii.il,.; possesfsion of various weapons, with ass is tance - f rom local 

^oald hopefully serve as a dissuader against assaults 
^'ncludin^T acta of extortion, which are most critical in nature. 
AdiuinlstraLive cognizance 'of statutes relating to firearms and 
other weapons should includLe: 

a. Penal Coda Section 626.9: makes it a crime to 

bring or possess s firearm on public school q 
grounds without- permission of school authorities. 

. b. Penal Code Section 12020: makes' it a felony to 
sell, give, lend, or possess certain weapons or 
to conceal dirk, dagger, or explosive substaijces 
on one ' s person . 

c. 'Penal Code Section 12021.5: makes it a mis 
demeanor for a minor to possess a concealable 
firearm without written permission of parent or 
unless accompanied by parent. 

d. P/enal Code Section 3024 (f) : defines and identi- 
fies deadly weapons. 

e. California Administrative Code, Title 5, Section 
14253: prohibits loaded weapons on school buses 
except when carried by a peace officer.* 

f. Municipal Code Section 55.01: makes it a crimre 
to carry a loaded or unloaded gun or other deadly 
v/eapon without a permit. 

The devt^lopment of an atmosphere of respect for others and of give 
and take between teacher and student in an environment free from 
prejudice or arrogance would be major elements in establishing 
satisfactory staff-pupil relat ion.ships . An awareness on the 
part of all school staff of pupil culture, life-style, values, 
and popular forms of expression serves to reinforce understand- 
in^;, 'i^romotf^ toTeranccs roduce tension.s, and eliminate baser, 
for r»'ach(*r abuse by pupiL'i or antipathy toward those in autht^r- 
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'Pupils should be oriented to the source and content of rules and 
regulations governing their obligations, conduct, and act;;^ivit ies 
at school. When daily class experience provides the outlet for 
exchange of ideas and resolution of problems, the positive atti- 
' tude of respect will supersede outcroppings of resentment, inso- 
lence, or "revenge"o 

Thus preventive measures would incluci^a'^ encouraging and promoting 
situations which lead to improved communication among faculty, 
pupils, and administrators in both class and non-classroom situa- 
tions, - It is a, useful rule-of- thumb when saying "no" to one or 
more students to explain the reasons why their request cannot, be 
granted. Similar communication guidelines would aid in avoiding 
parent-teacher confrontations « Personal availability to and fre- 
quent contact with parents and parent organizations tend to estab- ^ 
lish patterns which direct complaints to the administrator and 
thus would lessen the probability of teacher abuse by a segment 
of community adults. 



Where preventive measures fail and an incident of assault or 
verbal abuse does occur, prompt action will help -alleviate the 
situation and probably aid law enforcement officials in appre- 
hending the assailant (s) . Where the incident involves verbal 
abuse of a teacher, the teacher should not allow.himself Aherself, 
to be baited by antagonistic remarks and vulgar language. Every 
effort should be directed toward retaining tiemper control and 
courteous demeanor/ When a student is ^Jbusive, disciplinary 
action is available (Education Code Section 10602), If a parent 
or other adult is involved- in the verbal abuse, there may be 
recourse to criminal action (Education Code Sections 13559-60; 
' Adminiatrative Regulation 1208--5) a <In either case it would be 
advisable to secure the names of witnesses, participants, and 
all other pertinent information. ^ /^^\ 

Where a student or teacher is the victim of >an^ekl::0^^ion 
it is generally advisable to offer no resistance unless circum- 
stances warrant opposition. The victim should relinquish what- 
ever the assailant (s) requests while trying to make mental notes 
of features and clothing for purposes of later identification. 
Immediately after the incident, whether or not the*victim has 
relinquished any property, he/she should report it to the prin- 
cipal who, in turn, should call Security „ Since extortion and 
"strong-arm" actions involve threats of physical harm, it is 
.especially, important to, provide a campus climate in which stu- 
dents are encouraged to come, forward and report such incidents ' 
when they occur. 



Any employee who suffers an j^ssault in connection with hig^/her 
employment should reiTort it to the principal immediately^ Where 
there is an assault upon a teacher or pupil, any school employee(s) 
in the are^^hould take immediat-e action to terminate the assault 
while consioering safety of self and that of pupils at the scene o 
A student should be instructed to report the assault to the 

LR- 3 



ERIC 



principal ' s of f ice immediately. If the assault* takes place in 
the classroom, a student who "has been preins tr^cted in the ev^nt 
of such an occurrence should ^report what is happening to the ^ 
L.ec\. her in the adjoining classroom. When the^;assault is being 
committed by a student, physical restraint should not exceed the > 
tnini.mdm physical force necessary. Except for purposes of self- 
detense, the student should not be struck with an open "hand, 
fist, or any instrument. * 

After ,the assault hasp^terminated , immediate attentj-on should be 
directed to any medical care required by tfie victim(s) . The 
principal should activate a log giving date, time, nature of 
incident, names of - persons iilvolved, and a description of action 
taken. Completion of an accident report may prove a ptajctical 
method for collecting pertinent information. "The Area .Superin- 
tendent should be notified regarding the circumstances of tfhe 
assau].t. If the principal or victim (pupil or employee) deems; 
the incident to be^of a serious nature, the principal or victim 
may notify the police for immediate action. In case of a student 
arrest, the parent shdjbld be notified immediately. School p(^6on- 
nel who are assaulted should be advised of their right to^'^ftrle a. 
criminal complaint with the appropriate city or county authority. 
In additLfi>rr, the employee should be made aware of Board Rules 
3602 and (^609 which provide for paid leave up to one calendar 
year for absence because of an injury resulting from an assault 
or IJc^ttery directly related to school dutie^s but beyond the normal 
risks experienced by an empToyee. If a pupil participates in the . 
assault, the pupil should be suspended immediately. 

Though, the aforementioned measures are merely suggestions, the 
following ' reporting procedures are required by law: 



*a. Penal Code Section 11^1.5: certificated personnel 
and school nurses are among those who should report 
to the chief administrator of the school concerning 
any minor who is observed to have been sexually^ 
mole^te'a or subjected to infliction of inexcusable 
physical pain or mental suffering or appears to 
have had a physical injury inflicted upon him by 
other than accidental mieans (see Divi&irxn of Edu- 
cational Support Services Bulletin Number 22) 

b. Education Code Section 10605.5: it is the duty of 
the chief administrative emp-loyee at the schogl to 
notify appropriate law enforcement >authorities of 
Penal Code Section 245 violations (assaults) . 
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c. Education Code Section 12916: any school employee 
who has knov/ledge of an assault or attack by any 
pupil upofi a school employee must report it to the 
appropriate law enforcement authorities of the 
county or state » 

d. Administrative Regulation 1208-4: all matters of 
serious misconduct of pupils other than those speci- 
fied in Administrative Regulation 1208-1 (crimes) 
may be referred to the Pupil Services and Attendanc^ 
Branch for : consultation or for legal action „ ^ 

Mandatory and discretionary reporting of California Code violatibns 
are outlined in Educational- Support Services Division Bulletin 
Number 23. • " ' ' - 

Persons who verbally abuse teachers, or assault or extort personal 
property from pupils or reachers .are subject to a number of penal- 
ties. If an a&sault or act of extortion is committed by a student, 
such student is subject to immediate suspensiono Education Code 
Section 10602 lists among the grounds for suspen-pion or expulsion, 
continued abuse of school personnel and assault or battery or any' 
threat of force or violence directed toward schoc5ir\ersonnel or 
students. The principal's authority to suspend stems from Educa- 
tion Code Section 10601.5 while Education Code, Section 10601 
gives- a teacher authority to suspend, for good cause, any pupil 
from his or her^class for the day of suspension and the day 
following. Under this section, the teacher must report the sus- 
pension to the principal and request the pupil's parent or guar- ^ 
dian to attend a parent- teacher conference on the matter. See 
Division of Educational Support Services Bulletin Numbers 15, 21, 
and 43 for suspension and expulsion procedures. 

When an incident involves verbal. abuse of a teacher in the 
presence or hearing of pupils, resort may be had to Education Code 
Sections 13559 and 13560 which make such action a misdemeanor 
Administrative Regulation 1208-5 sta^res that when these viola- 
tions occur they should be reported immediately to the Pupil 
Services and Attendance Branch or the local police agency by the 
principal. " „ 

Any person who, with intent to annoy, telephones another and 
refuses to identify himself /herself addresses to the other any 
obscene language or thteat- to inflict injury upon the other's 
person, family or property is guilty of a misdemeanor- (Penal 
Code Section 653m). , Any persot) who willfully uses an electronic 
listening or recording device in a public school classroom with- 
out prior xonspnt of the teacher and the principal is guilty of 
a misdemeanor if a nonstudent or is subject to disciplinary 
action if a student (Education Code Section 9015). 

Where an assault, battery, or an assault and battery. (see Glossary) 
occurs, the person who commits the act is subject to severe 
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penalties (Penal Code Sections 241 , 243, 245). Certain aggra- 
vated assaults and batteries such as assault with a deadly wea- 
pon, assault with intent to commit rape and assault with intent 
to murder are felonies and subject the perpetrator to more 
severe penalties than do simple assault and battery (Penal Code 
Sections 217, 220, 221). 

False imprisonment is the. physical restraint of another against 
'lis will. It is a misdemeanor^'unless effected by violence, 
menace, or deceit in which case it is a felony. (Penal Code 
Sections 236, 237; People v, Atrvanites , 17 Cal.App.3d 1052, 
^^5 Cal.Rptr. 493) o For example , in the Arvanites case,^ supra, 
U.C.L.A. students were convicred of felonious false imprison- 
me^ii^ for surrounding a university functionary in his office 
and creating a situation so filled with "menace" that he did 
not leave although he desired to do so. Later they placed their 
hands on him to stop him from leaving, th\is falsely imprisoning 
by means of "violence*'. 

Robbery is a felony in which the perpetrator uses force or fear 
to facilitate his taking personal property from the possession 
of another against that other's will (Penal Code Sections 211, 
213). See the Glossary under "Robbery" for the distinction 
between robbery and extprtion^ 

Any persoh attending an educational institution who willfully 
commits any act which would tend to injure, degrade or disgrace 
a person attending the educational institution is guilty of a 
misdemeanor. The prohibited acts include hazing (Education 
Code Sections 10851, tcr852, 10853). 

Penal Code Section 650 1/2 is a catchall provision making 
unlawful the commission of., certain acts when done in a manner 
not otherwise punishable. The prohibited acts include will- 
fiil: infliction of serious injury, endangering public peace 
or:health, oxi^iraging* public decency, using another's name in 
a manner tending to affect his or her moral reputation, and 
impersonating another for a lewd or licentious purpose. 

Additionally, Education Code Section 13558.5 states that every 
minor over 16 years of age or adult who is not a pupil who comes, 
upon any School ground and willfull^p interferes with the disci- 
pline or lawful conduct of any school activity, with the intent 
po disrupt, obstruct, or inflict damage to property or bodily 
injjLiry upon any person is guilty of a misdemeanor. More 
generally. Penal Code Section 415 declares that every person 
who maliciously and willfully disturbs the peace and quiet of 
any neighborhood or person is guilty of a misdemeanor. Where 
a pupil is the object of abuse, assault, or extortiQfi, the 
guilty ■'party may be subject to Penal ^Code Section 647a (cited 
in Administrative Regulation 1,208-6) which makes it a misdemeanor 
upon first conviction and a felony upon subsequent convictions to 
annoy, or molest any child tinder the 'age of 18 years, A person 
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who uses threats of physical harm to coerce a school employee to 
do any act in the performance if his/her duties is guilty of a 
public offense (Penal Code S^x:tion 71).' 

, Where a person attempts, by means of any threat, to extort money 
or any. property from another*. Penal Code Section 524 states that 
he/she is punishable by up to one year in the county jail (a 
misdemeanor), or up to five; years' in the state prison an^d/or a 
fine of up to $5,000 (a felony). Where one extorts money or. ^ 
personal property from "Another, under circumstances not amounting 
to robbery, by means of force or any threat, he/she is punishable 
by one to ten years in state prison <a felony). / . 

Morals Offenses * - • 

Educators and pupils are subject to abuse from perpetrators of 
crimes against morals. Penal Code Section 647a making \ child 
molestation a criminal offense (^ee LR-6) is but one* of the . 
statutes supporting actions of school administrators seeking to 
prevent or G(urb morals abuses . (See /CI-38 for su^gVSted proce- 
dures with regard to questioning th^ molested chi,ld.) 

♦ 

Where a person Accomplishes an act of sexual intercourse with an 
linwilling or duped woman who is not the perpetrator ' ^ wife , the 
perpetrator is. guilty of rape, a felony punishable by a minimum 
of three years in the state prison^ (Penal Code Sections 261; 264), 
Any'se^ual penetration ^^^loyever slight, is sufficient to complete 
the critoe. (Penal Code "Section 263). 

Sexual intercourse accomplished -yith a female under the ag^e of 
18 years who is not the wife of the perpetrator is a crime ..i^ 
punishable as a felony or misdemeanor in the discretion of the- 
court (Penal Code Sections 261.5, 264). 

When a group of two or more acts in concert to rape or to aid 
and abet in the forceful or violent rape of a woman against her^ 
will, each perpetrator is punishable by conf inemehi in the sj;a^e 
prison from five years^o life (Pfenal Code Section 264^) . 

Any person who willfully commits a lewd or lascivious ^act with 

the body or any part of the body of a child under the age of 14 

years may be punished by imprisonment in the state prison for 
from one year to life (Penal g,ode Section 288). 

Several other offenses against morals are le^s serious than 
those above aientioned. For example, "streakers" and persons 
Who exhibit their genitals to the public have been arrested 
pursuant to Penal Code Section 314 which provides that any 
person who willfully and lewdly indecently exposes himself /her^- 
self or procures the indecent exposure of another is guilty of 
a misdemeanor. ^ . 

Where a person engages in immoral or degrading practices in the 
presence of a child or is habitually' drunk in the presence o? a 

LR-7 



A 



"hild within his/her care or custody, that person is guilty 
of a misueTTiGanor (Penal Code Section 273g) o. (Se.e page CI-38 
on '^Questioning the Molested Child" and page CI-29 on "Corporal 
^unishnjnt". ) • ' ( 
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Dangerous or Deadly Weapons 



Schools have the resp^jisibiLity of assuring that *the health, 
safety, and general welfare of members of the school community 
are safeguarded and promoted ( Student Rgghtg and Responsibiliti es, 
page 14) . In furtherance of the Board's policy of creating and 
maintaining an educational environment free from elements of danger 
to person "and property, there has been issued Of f ice of the Superin- 
tendent Bulletin Number 7 which states that as long as weapons const i 
tute a threat of violence to other students •and school personnel, 
they cannot be brought on or ne^T^ny public school under any 
circumstance . • Specif ically , the Superintendent has dej::lared that 
"The^ conveying onto any school campus by any pdpil or the pos- 
session OTi any school campus by any pupil of any item descrit)ed 
in California Penal Code Section 3024(f) as a deadly weapon con- 
s^titutes a threat of violence directe.d toward students and -school 
personnel and is the basis for itranediate sUspensiDn and a request 
for expulsion procedures to be initiated - . 

In accordance wit*h the authority (Board Rule 2351) delegated by 
the governing board, the Superintendent has "the duty to instigate 
and promote a safety education and accident prevention program 
for the purpose of providing a high degree of safety for pupils 
and employees of the . . . District." Consonant with this au- 
thority *and the District ' s policy to provide for a safe and secure 
place for students to le'am and for teachers to carry on their 
educatiqnaL- responsibilities, school administrators are expected 
to ^vigorously enforce the mandate to eliminate the possession on 
campus of deadly weapons (Cal?.farnia Penal Code Sections 626.9, 
3024(f)) by students. It should be noted that "possession by a 
pupil" is defined to include any area over which the pupil may 
exert ^ significant degree of control, including, but not limited 
to, a school locker. 

The attention of administrators is called to the substance of cer- 
tain laws relating to weapons and their possession on a school 
campus, , 

^ * 

a. California Penal Cqde Section 626.9: makes it a crime \ 
to bring or possess a firearm upon the grounds of any 
public School. 

b. • California Pehal Cb^de Section 653 k: makes it a misde- 

meanor to carry, sell.', loan, transfer, or give to 
another a 'switch-blade knij^e with more than a two- inch 
blade; defines switch.-blade knife. 

' California Penal Code Section 626,10 makes it a misdemeanor 
to bring or possess upon school grounds any knifelike 
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instrument with a blade lonfeet than 3-1/2 inches or 
a blade which locks into place or a razor with an 
unguarded blade. The statute specifically authorizes 
any certificated -^or classified employee of a school 
district to seize such a weapon as contraband. 

c. California Penal Code Section ""12020 : ma^es it a ■ 

^ ^felony ^o manufacture, import * sell, give^ lend, or ■ 
- |)ossess certain weapons most of which fall into the 
deadly" category^ This section has been ahiended to 
make possession of a metal plate having three or more 
radiating points' with one or more sharp edges a 
felony. It has also been amended to make possession 
of a nunchaku" a -felony. This weapon consists of 
two or more bars used as handles connected by a cord 
•wire, or chain. ^ . 

d. "California Penal Code Section 12021.5: makes it a 

misdemeanor for a minor to possess a concealable 
fireaifm witljiout his/her parent's written permission 
or, when unaccompanied* by his/her parent 

Penal Code Section, 12072 makes it a misdemeanor for 
• any person Or .corporation to furnish to a minor a 
firearm capable of being concealed upon the person. 
(This -statULte authorizes punishment of the gang or 
friend or idult who fuifnisfies a minor with a conceal- 
able firearm.) 

e. California Penal Code Section 12025: , makes it a 
misdemeanor to carry, without a license, a firearm 

^ concealed on, one's person or concealed within any 
vehicle} , ' . <> 

f. California Penal Code, Sections 417, 467 make it 
unlawful to brandish a firearm or other* deadly 
weapon in the presence of ano.ther. 

g. California Penal Code, Section 12582 makes possession, 
sale or use of blowguns or blowgun ammunition a mis- 
demeanor. "Blowgun^^ means a hollow tube through which 

blowgun ammunition", a dart, is propelled by force of 
a person s breath (Penal Code, Sections 12580, 12581) „ 

ho It is illegal for any person to possess firearms from 
which the identifying numbers have been removed or to 
possess certain equipment such as shiperscopes and 
silencers (California Penal Code Sections 468 537e 
12001.5, 12094, 12220, 12520). 
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preventive Measures 

Each admiijfistrator has the responsibiJLity of developing a plaA of 
action to (meet the problems of disturbances o . . and disorders 
which migms^occur on or adjacent to the school site for which he/ 
she is responsible, (Office of Administrative Services Bulletin 
Niimber zaA} 

* •-»> - 

In order to minimize these forms of disturbances , the ^following 
preventive steps are suggested: 

a. U^e Homeroom, English, and Social Science classes to 
conduct student orientation programs each Sjemester to 
inform students of their rights and responsibilities^ 
Include a review? of Student Rights and Responsibilities 
handbook along with code enactments prescribing pupil 
duties. o . 

h. Inform students of relevant statutes that relate to 
weapons on campus. 

c. Call students* attention to the occasion for both 
regular and emergency searches of both students and 
lockers. Advise students and parents of guidelines 
relating to the search of students and the search of 
lockers. 

d. Acquaint students with limitations on their rights 
of privacy when the health, ^safety, or general wel- 
fare of others is endangered. 

e. Explain the meaning of "in loco parentis" to students 
to clarify the relationship between students and 
sclvool personnel. 

f . Counsel students that school personnel are authorized 
to conduct searches of students and lockers when there 
is reasonable cause to believe that a student has a 
weapon in his/her possession. ^ 

Procedures 

When information is received Leading to the belief that a student 
has a deadly weapon in his/her possession, it is suggested that 
the following st:eps be taken by the school administrator: 

a. Secure as detailed a report as possible as to the. time 
place, and circumstances regarding the observation of 
a deadly weapon^ Assure the informer that his/her 
identity will, be protected o 

b. Identify the person suspected of having a weapon. 

c. Advise the security officer on duty of the situation 
as well as the Area Superintendent o 
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d. When the offending student is located, do not attempt 
to disarm him/her forcibly. 

e. Request the student under suspicion to come tb the 
office. 

f . If more than one student is involved, seek the assist- 
ance of the security officer and other adminis- 
trators . 

If possible, without endangering oneself or other 
students, confiscate the weapon from the person, 
locker, desk, or other/' location. 

h. Turn the confiscated weapon over to the police for 
further investigation^ 

i. If the situation appears so dangerous that the prin- 
cipal believes an assault might occur, contact the 
police to assist in confiscating the weapon. 

Searches 

Otfice of the Superintendent Bulletin Number 7, defines possession 
to include any area over which the pupil may exert a significant^ 
degree, of control,, including but not limited* to, a school locker. 
California Courts have upheld Che authority of school administra- 
tors to conduct a search of either a student's person or locker 
for contraband. ( In Re Donaldson , 269 CoA.2d 509) (1969). 
Similar searches would probably be upheld where weapons are 
sought. "The District recognizes that students have rights of 
privacy commensurate with those guaranteed _to adults [but these 
may be] diminished only where there is reason to believe that 
the health, safety, and general welfare of students at the school 
are endangered." 

Tests • 

If locker searches are conducted, the following tests must be met: 

a. The administrator must have reasonable cause to 
believe that, under the cirCrumstances , the student 
has^a weapon in his/her locker, and 

b. The search must be within the scope of the adminis- 
trator's duties, i.e., to prevent a threat' of violence 
directed toward students and school personnelo 

Suggested Procedure 

When conducting a search; the following procedures are sujggested: 

a. If possible, arrange for the student to be present / 
when his/her locker is being searched o - ^ 

b. If possible, arrange for another adult witness to 
be present when a locker search is necessary o 
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.c. If there is doubt as to the nature of the contents 

found, professional assistance (e.g.*, security agent) 
i^ay be secured, for identification purposes. 

Extent of Student Searches 

Only an administrator or his/her designee Has the authority to 
conduct a .search.^ The sce^ of a search may include a student's 
person and areas over which he/she has control, including the 
studenr^s locker. Locker may include gym locker. Whether a 
student's automobile parked on school property would be within the 
scop6 of a proper search has not. been decided by the courts « It 
maiy be argued that penAission to use school facilities for parking 
carries with it the obligation to observe school regulations. 
California Courts have not ruled on whether conducting a search 
immediately adjacent t^o school property is within the school's 
authority. Se In Re Christopher W. , 29 C.A.3d 777 (1973^) and 
In Re Fred , 26 C.A.3d 320 (1972). See pages CI-19, CI-20, CI-21. 
Wheneyer xt appears that the situation cannot be contained, the 
principal 'or his designated representative should set in motion 
appropriate emergency procedures. Office of Administrative 
Se rvices Bulletin Number 20B suggest? emergejicy procedures that 
can be followed. Measures that should be considered when the 
T:ampus situation reaches major disturbance proportions could 
inc lude : 

a. Assign i;esponsible staff members to receive and 
direct all telephone calls related to the emergency. 

b. Provide members 6f the administrative staff with 
emergency telephone numbers o 

c. Assign an administrator to relay the principal's 
directives to those designated to receive them and 
send for help. 

/ 

d. /Secure the school public address system and assign 
the responsibility for its use to a staff member. , 

e. Notify teachers through the ppbjic address system of 
the disturbance and use a prearranged code to give 
necessary instructions for the safety of other piip^ls'. 

f. Establish a closed campus. 

(1) Provide one entrance and one exit. 

(2) Require those entering to give appropriate 
identification. ; . . 

' (3) Proi^ide those entering ^^vith proper identi- 
fication. 

g. Inform teachers of the necessary extension of class 
periods to minimize additional student involvement and • 
for general student safety . 

LR-13 




Direct teachers to identify and secure names of witnesses, 
victims, participants and other^pertinent information. 

i- Issue a first watning to students or groups of students 
involved in the disturbance through the use of an ampli- 
1 fied speaker system to: 

(1) Desist under threat of suspension or expulsion; 
cite code authority (California Education Code f 
Section 16675) ; 

(2) Return to class or leave campus and return to 
their homes; 

(3) Cease disturbance or they will be subject to 
arrest. 

j. If pupils persist in unlawful activities following a 

second warning, notify pupils of their suspension and ^ 
direct them to leave the camplrs. 

k* If students remain on campus, call police to arrest them 
under authority granted by Caliform.a Penal Code Section 
626.8 and California Education Code Secfeon 16675. 

If the 'situation gets so out of hand that the educational program 
is completely disrupted and tensions materially affect the in- 
structional program, notification should be issued to the Area 
Superintendent that the school should be closed to protect the 
v/elfare/of students in attendance, cipnf irmation of the princi- 
pal's (jiecision by the Area Superinteno^nt would serve as the nec- 
essary preliminary step and be tantamount to the Superintendent's 
authority to direct the closing of any school whenever,, in his/her 
discretion, such closing appears ,necessary to insure the health 
or safety of the pupils. Such action shall be submitted to the 
Board for confirmation at its next meetingV Subsequent reopening 
of any school so closed shall be authorized when the Superintend- 
ent determines with the adviee pf the Area NSupejintendent that 
the conditions which necessitated the closing^liavte ceased to 
exist (Board Rule 1103). 

Reporting Assault with Deadly Weapon 

In the event a school employee or student suffers an assault with 
a deadly weapon while on school premises, a ref)ort of the inci- 
dent should be made to the principal. The prirjcipal shall notify 
the police for immediate action. / 

California Penal Code Section 245 makes it a crime for any person 
, o commit "an assault upon the person of another with a deadly 
weapon or instrument or by any means^of force likely to produce 
reat bodily Injury". A pupil who commits such an act shall be 
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reported to the local law enfarcement agency in «whose jurisdic- 
tion the school is situated (California Education Code Section 
10605.5). 



California Education Code Section 12916(a) states that any pupil' 
who attacks, assaults, or menaces any employee of <^he school dis- 
trict shall be promptly reported to the appropriate law enforce- 
ment authorities in whose jurisdictipn .the school is sttuated. 
Failure to make such^ a report is a misdemeanor. » 

In this> same subject area, it should be recalled that nbnacci- 
dental injuries to children must be reported. The law states 
that any pupil who is observed by a school physician, nurse, or 
principal to have an injury or injuries which appear to have been 
inflicted upon him/her by other than accidental means by any person 
shall be reported to the appropriate law enforcement agency (Cal- 
ifornia Penal Code Section 11161.5). Division of Educational 
Suppprt Ser,vices Bulletin Number 22 stated procedures to be followed 

In the event an assault with a deadly weapon is , confirmed , it 
would be appropriate for the principal to: 

a. Provide for aid , care ,V„comf ort , and transportation of 
the -injured. Notify parent of injured pupil; next of 
kin of injured employee. 

b. Notify the offending student's parent by telephone as 
soon as possible. 

c. Suspend offending pupil immediately. Promptly initiate 
steps toward expulsion. 

d. Notify the Area Superintendent regarding the circum- 
stances of the assault, - 

e. Advise the school employee or ^student assaulted of his/her 
rights to file a criminal complaint with the city (or 
district) attorney's office. 

f. Secure a written report of the incident as soon as 
feasible from the assaulted employee. 

g. Prepare a comprehensive written statement ( copies of 
which should be sent to the Area Superintendent, the 
police , and to the student* s parents) describing the 
incident and all administrative action taken. 
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Distribution, Ose, and Sale of Dmgs and Liquor 



A most severe immediate problem in our society is the use and 
abuse of drugs and liquor.- Schools are not sheltered from the 
problem. While regulations such as California Administrative 
Code, Title 5, Section 301 establish^ the duty of pii^ils to re- 
^frain from use or possession of intoxicating liquor, narcotics, 
or dangerous -drugs '(see Glossary for distinction betveen narcotics 
and drugs) on school grounds or in conduct related to a school 
activity, it is now generally recognized that such proscriptiions , 
alone, are not enough to combat the escal^fing problem. Program's 
of education on drug and alcohol abuse have been incorporated in- 
to the ciirriculum as informative preventive measures in elementary 
and secondary schools. ^ . 

The sdhool administrator, in addition to actively supportiig his/her 
school's educational program on drug and alcohol abuse, caii iril- 
tiate or intensify othfer measures which are preventive in n^1nlr§><>. 
Most important df these is constant supervision and patrol of the 
school grounds and parking lots. Teachers and aides who patrol 
these areas should be aware of the properties and forms of the 
various drugs they may find or observe in an exchange be tsween stu- 
dents . They should also enforce rules which do not permit stu- 
dents or outsiders to loiter or trespass on the school grounds or 
school's parking lots. (See Administrative Regulation 1208-6 
which cites Penal Code 647a in 'making it a misdemeanor to loiter 
about any school or public place at or near which school children 
attend; Los Angeles Municipal Code Section 63.94, Ordinance 77,000, 
which provides that nq person shall use or play in' or upon, or 
trespass in or upon the grounds of any public school in the city; 
Board Rule 2251c, which identifies standards for student behavior, • 
prohibits pupils from remaining in thpir cars /*or other cars while 
parked near* the school.)* Any unusual, raimors or circiamstances 
should be reported to the principal immediately. The principal, 
according to Administrative Regulation 1208-9*, should report to 
^the Pupil Services and Attendance jBranch any local establishments 
(liquor stores, bars, etc.) which he/she feels may be a contributing 
factor to a school drug or liquor problem. 

Where alcohol or drugs are. found on school grounds, decisive 
dction is necessary. In the case of alcoholic beverages, the 
intoxicant should be confiscated^ and the student's parents con^ 
tacteji. In accordance with the particular* circumstance , the 
principal may not consider it necessary to contact the police 
unless the child is ill or abusive, or the source of the alcohol 
is presenting a particular problem to the school. 
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Where a* stude^ is suspected of having narcotics or dangerous 
druf^s in schoor, it is advisable, if time p,ermits, to contact 
police to assis t in confiscation, parti rjilarly where more than 
jno person is involved. The adminis tratfbr should confiscate the 
narcotics, with or without police assistance, from the student's 
jjeioon, 'looker, desk, or other location, taking care to see that 
tht. suspect dbes not destroy the evidence byVtaking the narcotic, 
or disposing of it in some way. 

Witli respect to searches of a student's locker, court '^ses have 
upheld the validity of locker searches by school administrators 
yhere the search is within the scope of the school's duties and 
thr 'adminis trator has reasonable cause to believe that there is 
contraband (narcotics, intoxicants, weapons) in the lcK:ker [ In re 
Christopher W. , 29 C.A.3d. 777 (1973); In re Fred ,^ 26 C.A.Sd. 320 
(1972) ] . Where it is possible, the student should be present 
^daring the'search of his/her locker along with several adult wit^ 
.*esses. The confiscated narcotics should be turned o^er to the 
police immediately for further investigation. If the rlarcotics 
are seized as a result of information obtained from an infomant, 
"his/her identity should be protected at all times. 

If a person is found to be under the influence of narcotics, he/ ^ 
she should be isolated from other students (possibly in the nurse's 
offic'e) . The pupil's condition should be verified by the nurse 
or other qualified school personnel, and the local police or 
sheriff should be called to transport him/her to the hospital, 
the parent or guardian should be called and told that the child 
*is ill and, that they should meet the^ police or' sheriff at the 
hospital . 

If a student is apprehended with driigs or liquor, the administra- 
tor should consider immediate suspension and possible expulsion 
under Board Rule 2280 which cites Education Code Section J.0603 
^ (suspension and expulsion for drugs) and Business and Professions 
Code Section 25608 (misdemeanor to posses^ or consume ^Icohblic 
beveoagQ^ on school premises) . This^ would include vio^tion of 
Califqrni^ Administrative Code, Title 5, Section 14251 which 
forbias carrying intoxicating liquor in a school bus at any time. 
Education Cod-e Section 10603 also requires any law enforcement 
agency that arrests a student on drug charges to give written 
notice to the school district when charges are filed as a result 
of the arrest. Where charges are not'filed, the notification is 
optional on tlie part, of law enforcement authorities. Division 
.of Educational Support Services Bulletin Number 5 outlines the 
content and use of these notices. See Division of JIducational 
Support Services Bulletin Numbers 21 and 43 for procedures 
regarding pupil suspension. Expulsion procedures are outlined in 
Division of Educatipnal- Support Services' Bulletin Number 15. 
According to Administrative Regulation" 1208-4 , incide'nts of pupil 
' o ,i;t' ii; ion of liquor or narcotics may be referred to the Pupil 
•lervit'p*^ and Attendance Branch for consultation and l(?p,al action. 
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There ^re several laws which impose penalties on pers6n^ furninh- 
ing liquor to minora, public intoxication, and minors in posses- 
sion. ^of alcholic beverages. A person who is found in any public 
place under the influence of l!?tttoxicating liquor or any drug is 
guilty of disorderly, conduct, a misdemeanor, under Penal Code ^ 
Section 647(f). Losf Angles Munkcipal Code Section 41.27 forbids 
any person from appearing in a s^tate of intoxication upon any 
premiaefl - Oi^ed ot o<tcujxu^d by • ari^'^jnunipip^lity or governmental 
agency or-' in^trument^^lity - It al^'b^>i;<?acrlbfe8 the drinking of 
liquor containing iriore-;t:han hJlZ Ki^'^one pei-ceht of alcohol by 
volume in, any public places UndeTj'^u&ineas and Professions Code 
Section every person ^ho sells or furnishes liquor^to any 

person under 21. years of ages *arid any alcoholic beverage sale 
. lipensee who permits a person under 21 to consume any alcohqltc 
beverage^ in the on-sale premises, is ^ilty of a misdemeanor. 
Section 25658 alsQ makes It ^ misdemeandr for any person under 21 
to purchase 6v -consume any alcoholic beverage in any on-sale 
premise3^.' Any person under the age o^*21 ^Uo has any alcoholic 
beverage in his possession on\aay». ati^eet *<U' ' public place 

or -place open to the puJlyiic, except where, making a delivery pur- 
suant t6 mi T?rdef of hisyher '^•^rent cir H.ri tha- course ot omplov- 
ment, is guilty of a misdemeanor according to Business and P^ro- 
fessions Code Section 25662. Every person who possesses, con- 
sumes, sells, gives, or delivers any alcoholic beverage on the 
premises of any public school, except where used in 1:he course 
of inBtruction with administrative approval, is guilty of a 
misdemeanor under Business and Professions Code Section 25608. ^ 

In the area of drug and narcotic abuse , ^ criminal s^ancf^ions are 
imposed on several forms of conducts. 6Sauqtions mentioned herein 
in this regard are only for first "dffei^ailfi,. ) ,One form of conduct 
for which penalties aire imposed ia poSscaelori. Where a person 'is 
found "in' possession of a restricted dangerous drug (defined in 
Health and Safety Code Sections 11056 and 11057) without having 
a prescription, Health and Safety. Code Section 11377 mandates a 
sentence of up to. one year in county jail or 1-10 years in state 
prison. Possession of marijuana is alao similarly punishable 
according -to Heajth and Safety Code Section 11357. Where a person 
is found to have in hia/her possession Utifcotics othor than mari- 
juana, Health and Safety Code Section 11350 states^^that he/she may 
he .sentenced to r.tato prison for at least two /^re^rj^ , It is ynlawfvil 
to po.^S(»HH anv device or paraphernalia used for unlawful Iv takinn 
drugs (Health and Safety Code Section 1136A |/as amended 1973)). 
Health and Safety Code Section 11550 malces orle v-jho unauthorizedly 
uses or is under the influence of a controlled substance liable 
to punishment for a misdemeanor mandating 90 days to one year's 
imprisonilnent ' in the. county jail. 

Health and Safety Codfe Section 11365 makes it unlawful for a' 
person to visit or to be in any room or place whore marijuana, 
heroin/ LSD, or like drugs are being used whon the visitor knows 
that such activity is occurring. 

I 
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Po3SPSsion_of narcotics or drugs for sale is viewed as a more 
serious offense than mere possession and, therefore, is subject 
to staffer penalties. Health and Safety Code Section 11378 
prescribes a sentence of 2-10 years in state prison for a person ^ 
toimd guilty of possession of dangerous drugs for sale. The 
same penalty, 2^10 years in state prison, is prescribed by Health 
an_ Safety Code Section 11359 for possession, of marijuW for ^ale 
Where a.petSon is found to have possessed tiarcotiCs, other than 
mariiuana, for sate, he/she may'lbe sentenced to state prison for 
^"V years without release or parole for at least 2-1/2 years 
Evrry person who plants, cultivates, or processes marijuana is 
guiLty of an offense which may be punished as either a felony or 
a mi^emeanor (Health and Safety Code Section 11358) . But every 
person who sells., offers to, sell, transports or gives away mari- 
juana IS guilty of a felony' (Health and Safety Cod§ Section 11360) 

Health and Safety Code Section 11382 makes agreeing or offering 
to seU furnish, transport or administer any controlled substance 
to another punishable as either a felony or misdemeanor at the 
court s discretion. ' ■ 

With regard to the drug. problem among young people, the leg is- ' 
lature has enacted statutes imposing severe penalties on those 
who in any way, expose minors to contact with drugs or narcotics 
Health and Safety Cqde Section 11380 declares that any 'person 18 
or over who violates provisions regarding restricted dangerous 
drugs by use of a minor as agent," or who induces the minor to 
violate provisions regarding restricted dangerous drugs shall 
serve 10 years to life without parole for at least 5 years. This* 
penalty is also imposed by Health and Safety. Code Section 11361 
on any person 18 or over who uses a minor in preparing, carry- 
ing, or spiling mariju^a, or who offers or sells it to a minor 
or who in^ces a minor to use it. Similarly, Health and Safety' 
Lode bectfion 11353 provides that every person 18 or over who 
inducesvj^ eiicourages, or intimidates any minor with intent that 
the minor shall knowingly violate any provision' relating 4:o 
fllegal narcotics, other than marijuana, shall be imprisoned for 
10 years to life without- parole for at least 5 ^ears . A person 
under 18 years of age who is .guilty of any of the acts described 
in Health and Safety Code Section 11353 is subject to a prison 
sentence Of not less than 5 years under Health and Safety Code 
SeCtion^^JL1^354. ><. 

See pages G-4.and G-5 

For specific^ regarding policies and procedures for controlling 
handling, and reporting drug abuse activities among pupils ^ ' 
referral is suggested to Drug Abuse Control, a 1973 publication 
issued by the Office of tRiSuperintendent to all school adminis- 
trators 
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Rghts Between Groups and Individuals on Campus 



Activity which disturbs 'the' educatioptal program or interferes with 
the daily opj^ation of the school hampers the ability of students 
to pursue a normal course of study as mandated by law- Fights 
betweeti groups or individuals on or , near school grounds are^ dis- 
turbances that tend to disrupt and run counter to ,the^ legitimate 
gurppses of ^a educational ^^ro^r am. % 

TKe ever present potential for' school disturbances as well as 
tJJe frequency of campus disturbances -tn^ke it imperative for admin- 
istrators tp familiarize ^themselves with preventive measures, and^ 
prbcedures .t^at del:er ^oli etftivity, . * . <^ • 

Fi^^C/a distinction must be made between students who are^legally - 
on .school grounds and engage in illegal activity and ofjiitsidprs or 
students from other schools whb , by virtue of their very . presence , 
subject themselves to additional sanctions. (See section on 
Loitering and Trespassing.) Preventive measures and procedures 
are the same for studetits or outsiders that are involved; it is- 
the subsequent sanctions that vary 'depending upon the status of 
the individuals or the severity of the activity. This' section ' 
addresses itself to those students who are on campus legally but 
enjgage^ in illegal actimty. * ^ . 

Since California Admini^ijj^»ative Code, Title 5, Section 555.1 makes 
the principal responsible for the administration and supervisipn 
of his/het school, when a fight occurs, the decision to mobilize 
in accordanpe with a predetermined plan of action and/or ^eek 
assistance rests with him/her. """^ 

The State Board of EdVcation Was mandated in California Adminis- 
tra|ii^ Code, Title 5, Section 5800 (m) that the principal "manage 
aTi the affairs of the school including general control and super- ^ 
vision of all employees". Similatly, Board policy dictates that 
every school administrator devise a plan of action to meet problems 
of disturbance and disorder (see Office of Administrative Services 
Bulletin Number 20B) and provides^ information to assist him/her 
in doing so. 

The governing board of every district can pres^i^fibe rules to 
deal with school disturbances that are not inconsistent with law 
or with the rules of the State Board of Education (Education Code 
Section 925). Specifically, Board Rule 2265 authorizes the Superin- 
tendent to establish methods of /controlling pilpil behavior." With 
statutory authority to prescribe rules und^r^ Education Code Section 
925 and policy guidelines suggested to principals by Office of Admin- 
ijStrative Services Bulletins Numbers 20A and 20B, implementation 
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and utilization of any or all procedures arid preventive measures 
ay^ at the discr.etion of the local principal. Office of^Admlnist 
tive Services Bulletin Number 20B gives a comprehensive plan of 
action to help deter disturbances when tliey tnr^aten. 

Preventive actions may include: ^ 

» / a/ Request the security agent to place under ^surveil- 
lance the area where' the dis.turbance is likely to 
occur. V 

" b. Direct the administrators of the school to 

supervise the grounds .\ t ^ 

c. Notify the siecurlty section to dispatch a car to 
patrol near the school. 

d. Notify coTTimunity resources from whom additional 
assistance is desired. 

e. Notify the Area Supe^rintendent and give an account 
of the situation. 

f . Inform teachers' to secure their classrooms when 

. directed . ' ^ 

^ g. Establish lines of communication and rapport with 
faculty, students , parents , and community. 

h. Keep^abreast of and understand the issues and causes 
developing within the school. ft 

i. Express a willingness to listen to requests and- ^ 
complaints . • 

j. Enlist Jthe support of individuals and groups to 
seek soaution^ to problems. 

If a fight occurs j the principal, security ag^nt, other adminis- 
trators, and certificated staff selected to assist have the , 
responsibility to exercise the^ necessary amount of physical con- 
trol and to maintain proper order short of jeopardizing their own 
safety and the safety of others (Education Code Section 13557) . 

Procedures 

If the s ituation canrtot be controlled or there appears to be a 
threat of injury or serious bodily harm. Office of Administrative 
Services Bulletin Number^ 2 OB sugges ts^^ that the principal or a 
designated representative call law enforcement agencies to help 
clear the campus from any and all disturbance '*to safeguard the ^ 
welfare of pupils and school personnel and to protect school 
facilities". 

rr ^ • 
i) i 
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If law enforcement officials are called, it^ is important for. 
principals to control the situation during the interim, befoi^e 
their arrival. Suggested steps include: 



b. 



As 8 Igti' responsible staff members to receive and 
direct all telephone calls related to the emet- 
gency. 

Provide members of the administrative $taff with 

emergency telephone numbers^ 

-. . t • .. .. 

Assign an atiministrator to relay the principal's 
dlt^fcives ^©--UlQse designated to receive them 
and sfend for h6lp3| 



d. Secure the school public address system and assign 
the responsibility for its use to ^ staff member. 

e. Notify teachers through the public address system 
of the ^iisturbcince and use a prearranged code to 
give ^hecessary instructions for the safety of 
other pupils. 

f. Estal^ish a closed campus: 

1. Provide one entrance and one exit. 
^2. Require those enteiritJtg to give appro- 
' priate identification. 
3. Provide those entering with proper 
' identification. . ^ 

g. Inform teachers of automatic extended class periods 
to avoid additional irivolvement of students for 
student safety. 

h. Direct teachers to identify and secure names Of 
witnesses , victims , \ participants , and other per- 
tinent information. 



Direct students or groups of students involved 
in the disturbance with the use of an amplified 
sound system to: 

1. Desist under threat of suspension or 
'expulsion; cite authority (Education 

Code Sections 13558.5 and 16675). 

2. Return to class or leave campus and 
return to their homes. 

3. Cease the-dt^urbance or they will be 
subjectvto arrest. 



If pupils persist in unlawful activities following a second warn- 
ing, notify pupils of their suspension and direct them to leave 



58 



LR-22 



ERIC 



/ 

campus. If students remain on campus, call police to arrest them 
under authority granted by Penal Code Section 626-8 and Education 
Code Section 16675 

^The principal is authorized to establish specific procedures to 
bsi followed by teachers when pupil behavior indicates the need of 
assistance in developing self control (Administrative Regulation 
2265-5) . 

If a teacher observes some pupils about to engage in a fight and 
the circumstances are such that he/she can prevent th6 act, Educa- 
tion Code Section 13557 authorizes this to be done. The teacher 
shall enforce . , , the rules and regulations prescribed for schoo] 
(Education Code Section 13556). 

If the fight or distur1?^ce occurs or threatens to occur where a 
crowd situation is likely to develop, such as in the grandstand* 
or on the campus before, during or after athletic contests, the 
teacher should: (1) dispatch a student to 'get help from the 
principal; (2) dispatch a student to seek help from. other teach- 
ers; (3) disperse nearby students exposed to the threat of in- 
jury; (4) urge the combatants to desist from their activity; and 
(5) maintain whatever control over tl^e situation and the students 
that is .reasonably possible under the^aircums tances . 

If the situation gets so out of hand th&t the educational program 
is completely disrupted and tensions materially affect the in- 
structional program, notification should issue to the Area Super- 
intendent that the school will be closed to protect the welfare 
of students in attendance. Confirmation of the principal's 
decision by the Area Superintendent would serve as the necessary 
preliminary step tantamount to the Superintendent's authority to 
direct the closing orE any school whenever, in his/her discretion, 
such closing appears necessary to insure the health or safety of 
the pupils . Such actio.n shall be submitted to the Board for con- 
firmation at its next meeting. Subsequent reopening of any 
school so closed shall be authorized when the Superintendent 
determines that the conditions which necessitated the closing 
have ceased to exist (Board Rule 1103). 

The- procedures enumerated above would also apply to disturbances 
between individuals or groups of individuals involved in racial 
disorder, gang activity, or other forms of turbulence. 

If outsiders or students from other schools are involved, the 
procedures to follow for controlling the disturbance remain the 
same, except that the Area Superintendent should notify princi- 
pals of neighboring schools regarding the unlawful presence o£ 
their students on another campus.. 

Jhen grpup disorders are accompanied by racial overtones or in- 
^^olve racial confrontations, school-community consultants from 
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the Urban Affairs Office should be involved to help reduce tension 
and aid in a viable solution. The principal should arrange a 
meeting with student representatives community leaders, and par- 
ent advisory groups to help identify the problems and get input 
for alternative solutions. 

Language in\^olving the threat of force or violence against other 
students or school personnel could be interpreted as tending 
toward a breach of the peace and serve as a basis for suspension 

;<Board Rule ' 2280 : 12 ; Education Code Sec tion* 10602) . 

• ■ * 

Homeroom periods as well as English and Social Science classes 
provide practical avenues for creating an awareness among stu- 
dents of their duties and responsibilities under the law. 

While on school grounds or in conduct related to school activity, 
California Administrative Code, Tittle 5, Section 301(b) states that 
all pupils must refrain from willful or negligent conduct likely 
to result in injury to othJr pupils or school employees .... 
All students shall conform to regulations of the school, obey 
directions of and respect teachers and others in authority and 
observe good order and propriety of deportment (California Admin- 
' istrative Code, Title 5, Section 300). 

In the 1960 edition of Bancroft-Whitney Company ' s California Words , 
Phrases and Maxims , it is stated on page 747 that "Fighting" has 
a well defined meaning and is itself unlawful; persons cannot will- 
fully and unlawfully disturb the peace by fighting without intent 
. to do a wrongful act ( Larue v. Davie s , 8 C.A. 750). 

Students who fight on or hear school grounds are subject to suspen- 
sion, expulsion, and criminal action depending on the severity of 
injury or damage inflicted upon otjhers. Such activity is contrary 
to the welfare and best interests of other students (Administra- 
ti\/e Regulation 2262-5) if it obstructs or disrupts the educa- 
tional program of the school or prevents a student, teacher, or 
other- school authority from attending class ot performing his 
^ duties.* 

A principal has authority to suspend a student for good cause 
(Education Code Section 10601.5). Board Rule 2280:1, 2, and 12 
enumerate relevant examples of good cause such as continued 

willful disobedience, persistent defiance of the authority 
of the teacher, and assault or battery, or any threat of force 
or violence directed toward school personnel or students. A 
tieacher also may suspend a student for good cause (Education 
Code Section 10601) from his/her class for the day of suspen- 
sion and the day following. A report must be made to the princi- 
pal along with a request for a parent conference. 

Willful injury to another pupil or employee as a result of a fight 
constitutes grounds for suspension or expulsion (Board Rule 1711). 
As designated in Board Rule 2282, suspension may not be for more 

(;() 




than 5 days nor for more than 20 days cumulative, in one school 
year. If suspension la to be of more than two weeks' duration, 
approval of thf Area Superintendent in charge of the school must 
be obtained. 

Su pension does not necessarily mean complete removal from school 
premises. It may constitute removal from only one class depending 
on the circumstances. However, the pupil cannot return to class 
without the concurrence of the teacher and the principal if this 
situation arises. (See Division bf Educational Support Services 
Bulletins Numbers 1 and 43. Whenever a student is suspended from 
school, his parent or guardian ihould be notified in^^-riting by 
either the principal or a designated representative (Education 
Code Section 10607.8). 

The circumstances of the disturbance may warrant administrative 
action toward expulsion. Under such circumstances, the principal 
of the school shall organize the evidence, suspend the pupil, but 
not for more than two consecutive weeks, and notify the parents 
by a registered letter giving the reasons for such actions and 
provide opportunity for a hearing.' Then, the Board shall consider 
expulsion of a pupil upon the recommendation of the Superintendent. 
Expulsion procedures are set forth in Division of Educational 
Support Services Bulletin Number 15. 

If a student is on probation at, the time he/she engages in a fight, 
the student is subject to additional disciplinary measures. He/she 
can be adjudged insubordinate or disorderly by the principal and 
reported for either of these offenses to his/her probation or 
parole officer (Education Co^de Section 10607) . 

\ 

Students are subject to sanctions mentioned herein regardless of 
where on school premises the particular disturbance might occur. 
If on or near a school bus. Board Rule 2259 authorizes disciplin- 
ary measures for any action endangering 'lE^he safety of other bus 
pupils. If at athletic events or extracurricular activities 
that might extend beyond regular hours, fights that disrupt or 
obsti;uct any authorized activity are contrary to the welfare and 
best interests of the students and are subject to disciplinary 
measures (Administrative Regulations 2262-5) . 

If fights occur at extracurricular events, the principal should 
implement pre-arranged plans anji exercise his/her beSt judgment in 
securing help from security agents on duty, fellow administrators , 
and teachers to restore control of the situation. 

Penalties 

This section deals only with local school students who commit 
illegal acts; it does not refer to outsiders or students from 
)ther schools who jnfiight cause disturbances. Penal Code Sections 
'?6.8, 647, and 653g deal with the latter group. For the purposes 
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of^his section, . whenever a fight erupts , proceduriBs for control 
remkin the same regardless of who are involved. 

If a/ student conimits an assault on another with a deadly weapon n 
or ifnstrument or by any means of force likejy: to produce great \ 
.bodily injury, Penal Code Section 245(a) states that such act is 
punishable by imprisonment or fine or^both. Additionally, if a 
student commits an assault on a police officer or^H^lreman engaged 
in the performance of his/her duti^ , it is puni/hable by imprison- 
ment for s4.x months to life. ^ . 

Office of the Superintendent Bulletin Number 7 forbids the posses- 
sion of deadly weapons on or near school grounds. If students use 
deadly weapons in a fight or have them in their possession, they 
are subject to alternative sanctions under criminal law. (See 
section on Dangerous or Deadly Weapons for appropriate laws and 
suggested procedures.) 

Where two or more persons acting together disturb the ^public pe&ce N 
by using, threatening to use or urging the use of foWe or violence, 
the misdemeanor of ' "riot*' is committed (Penal Code S^tions 404, 
404.6, 405) . 

^ 

Gang activity in which threats of violence are used/will often 
constitute "riot" and the administrator should remifnd police that 
they can arrest gang members who act or threaten in concert for 
"riot." , * 

Rout is an unlawful assembly in J^ich two or more persons assembled 
and acting together make an attempt to advance toward commission 
of an act which would be riot if actually committed^^Rout is a 
misdemeanor (California Penal Code Section 406) . ^ ;^ 

if 

Procedures To Care For Students Injured In Fights 
To prepare for instances where a student cannot readily provide ^ 
information necessary to secure payental consent for hospital caifia>, 
etc. , the school does require that every student submit an emergency 
infoirmation card at the beginning of the school year containing such 
information. (Refer to Division pf Educational Supfport Services 
Bulletin Number 39.) 

Students who are injured should be given filrst aid by the school 
nurse or other personnel authorized to give first aid. An Ambu- 
lance can be summoned if the nurse or other appropriate school 
official determines that an injury is so severe as to require 
additional medical attention. . Division of Educational Support 
Services Bulletin Number 28 outlines who pays the costs of emergency 
hospital service. It also tells the school administrator whom he/ 
she should contact at the District's Health Resources Branch. 

Injuries^^f licted upon minors by other than accidental means must 
be reporter by designated school personnel. Those persons not so 
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designated should notify the school administrator. Procedures are 
o-utlined in the Division of Educational Support Services BuUetin 
Number 22. . . 

^—^^inis'tratiye Regulation 2325-5 lists procedures t;o follow in r 
case of serious accidents to pupils. 

Repo rtjLng Violations , . . 

If a fight occurs on or near school grounds and results in serious 
injury, it^is the .duty of the chief school administrator to notify 
appropriate lav?) enforcement authorities of. Penat Codfe violations 
enumer^ited unde/r Section 245 (Education" Code Section 10605.5). 
School employees and supervisors (having knowledge) have a duty 
■ to report an 'Assault by a pupil against an employee to the appro- 
pjriate/law enforcement authorities of the County or, City (Educa- 
tion Code Section 12916) . 

An act punishable in different ways under the law may be prose- 
cuted under any of such provisio.ns but punished under only one ^ 
pro\^ision (Penal Code Section 654)-. If individuals are tres- 
passers or can be treated under alternative provisions "dealing ^ 
with deadly weapons, refer to' appropriate sections that deal with 
these disturbances in this handbook. Matters of^serious miscon- 
duct other than those specified in Board Rule 1208 may be referred 
to the Pupil Services and Attendance Branch for consultation or ■ 
.legal action (Mminis trative Regulation *1208-4) .' 

The school may document records , of deviant beharvior "-to help with 
the guidance of a pupil as well as for supporting evidence where ■ 
suspension or expulsion may become necessary (Administrative Regu- 
lation 2265-2) . ■ • • . , ■ ^ ' V • 

Investigation By Police Of Hip.ils 

In the event law enforcement otticials are summoned on campus to 
assist in .controlling a disturtmnce or' to receive reports of code 
violations , they may be allowed to interview pupils ih'_the pref- 
sence of the principal or a teach^rr (Board Rule^ 1204) aasuming 
they hav.e jurisdiction over fhe area where the school is located. 
E\>ery law enforcement pfficial (with the exception of a uniformed 
police officer) should present proper identification as a pre- 
requisite to the interview. 

If aiv arrest is made for an injury infliqted on another- student 
or "school etrtt)loyee or for damage sustained to school property, 
students may be taken from school by law enforcement officers _ 
lihen an arrest is made (Education Code Section^3013) . Responsi- 
bility to notiff parent? of pupils taken from, school by a law 
-n fore erne n^<RTficer rests with the principal. To protect thfe 
ichool di#rictr, the school administrator shouldvmaintain a record 
^ the .scjLol/6 efforts to reach the parent (Division of Educa- 
;onal SuiVbi>^ti Services Bulletin Ntmiber 3). Peace off icers. h.?ye 
i« rip.hl \alinterview suspects or witnesses who ate students, ^ 
t. Lie tho.se students are in attendance at school (Gal . Atty . Gen^ 
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Opin. No. 71-28, 54 Ops . Cal .AJtty . Gen. ^6 at page 97).^ For this 
reason, school personnel shou'Ld not hinder properly identified 
law enforc^ement officers from carrying out their duties. 



Arores ts ^ 

A public officer or employeev< . . may arrest a person without 
a warrant ... . if he/she has reasonable cause to believe that 
the person to be arrested has committed a misdemeanor in his/ ^ 
her presence (Penal Code Section 836 . 5 [a] ) . 

If school personnel choose to make an arrest, they do so ks 
private citizens* (Penal 'Code Section 836) . 

Whenever feasible, arrests should be handled by the local law 
enforcement agency or, the security agent assigned to serve the 
local school. I >> 

The suggested actions*, are by no means limited to the preventive 
measures and procedures mentioned herein. Principals are 
encouraged to implement what they believe to be the most effective 
measures for. their particular school. 'These materi^^^ are me^nt 
•^ta reinforce an administrator's systematic approach to the problems, 
that arise where circumstances might not otherwise Tend themselves 
to consideration of such^ procedures . ^ 
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Loitering, Sit-ins, Trespassing, Walk-Outs 



In order trhaf public schools tnay pursue the business of education^ \ 
with a minimum of disturbance 02; disruption, it is essential that 
only those liavitig legitimate business on a school campus be per- 
mitted thereon. To support the continuity of this essential 
governmental acCivity, the Legislature has expressed its concern 
for the uninterrupted and orderly operation of schools through 
various enactmentrs . For example, Education Code Section 13558.5 
states that Anyone *'over 16 years of age . . . who is not a pupil 
of the school . . . who comes upon any school ground or into any 
Schoolhouse and there willfully interferes with the discipline, 
good order, lawful conduct, or administration of any school class 
or activity of the school, with the intent to disrupt, obstruct, 
or to inflict damage to property or bodily injury upon any person, 
is guilty of a misdemeanor". 

Pursuant to its power to "prescribe rules . . . for the govern- 
ment and discipline of the schools under its jurisdiction" 
(Education Code Section 1052) , the Los Angeles Unified School 
District Board jof Education has mandated in Board Rule 1265 that 
"No Person shall visit or audit a classroom or other school 
activity, nor shall any person r-emain on school premises, without 
the approval of the principal ot his authorized representative". 
Further, "Rule 1265 shall apply to children as well as adults" 
(Rule 2002). 

Attentivene^s to the welfare of pupils and to the continuation of' 
school operation is also found in Section 63.94 of the Los Angeles 
Municipal Code which forbids the use or occupation as well as the 
playing or trespassing on the grounds of any public school in the 
city by persons other than children present under authorized su- 
pervision provided by the school. 

Also serving as a legislative deterrent to disruption o'f the 
school program is Penal Code Section 626.8(a) which makes it a 
crime (misdemeanor) for "any person who comes into ^hy school 
building or upon any school ground, or st'reet, sidewalk, or public 
way adjacent thereto, without lawful business thereon, and whose 
presence or acts interfere with the peaceful conduct of the actir 
vities of such school or disrupt the school or its pupils or 
school activities, and who remains there, or who reenters or 
comes upon such place within 72 hours, after being asked to leave 
by the chief administrative official, the person acting as the 
chief administrative official, or by a member of the security 
patrol of the school district v;ho has been given authorization, 
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in writing, by tj*^chief administrative official of that school to 
act as his agent in performing this duty ..." See page CI-30 for 
illustrations of pupil conduct which may be constitution^ly 
protected. 

La\^s and rules, therefore^ exist to support administrative action 
in handling illegal presence on a school campus and/or legal pres- 
ence engaged in illegal activity. In order to resolve either or 
both such situations and hasten the school's- return to normal 
aptivity, the administrator, might find the foXlov/ing actions 
appropriate : 

1. When the presence of an individual, or group of individuals, 
not having legitimate business on campus, is reported to the 
principal, it vould be prudent to: 

a. Notify the school secretary and/or other clerical 
staff present that he/she will confront the individ- 
ual (s) and may need assistance - 

b. Advise that another staff- member be sent to follov7-up 
vithin the next 10 minutes if the principal does 

not return, • ' , 

c. Through a prearranged code, use the school public 
address system to alert all teachers to the situ- 
ation in the critical area, / 

(1) Classroom doors and records would be secured 
by, teachers - 

(2) Teachers hold class in room until pas^^g 
signal comes from mai-n office; continue 
teaching, 

d. Request another adult to accompany him/her to the 
scene as a witness and to help vith both identifica- 
ti^on and description of trespassers. Both should 
carry pad, pencil and camera, 

e. Advise outsiders of your (principal's) position dnd 
' ask for their identification and their business on 

campus , 

f. If any outsider (s) ^fuses to comply, warn that peace- 
ful operation of tW school is being disturbed, that this 
outsider is in viontation of Education Code Section 
16675 and/or Eduction Code Section 13558,5,, and that 
each is ordered tlo" leave the campus imojediately , 

g. Advise that* failure to leave the campus upon request 
' is vidlation of the law and a crime under Penal Code 
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Section 62b. 8, and that failure to leave a school 
( building when it is regularly closed to the public 
is a misdemeanor. (Penal Code Section 602 [p]) . 

h* If outsiders -remain on campus, call police, explain 
the situation, and ask that arrest(s) be made. 

i. File a complgint with city (of. district) attorney's 
office and indicate availability when needed. . " 

j If the outsiders .disperse as police are sighted, 
provide law enf orCeme'nt officers with identifica- 
tion and/or description of as many trespasser's as 
possible, arid a description of 4:he sequence of * 
events, ijicltiding conversations ^or remarks, as 
they occurred. - Inform Area Superintend^ent accord- 
ingly^ . ^ 

k. Activate ^'incident log** by no ting" ^date , time, nature 
of incident , names of persons involved , and descrip- . 
tion of action taken. 

If pupils of the -school should singly or by group refuse to go 
to class, interfere with classi;;obm attendance of other stu- 
dents, attempt to induce others to leave class, engage in w^lk 
outs, or demonstrate in any other form which interferes with 
nomal school operation, it would be judicious to: 

a. Proceed as in la,, lb, and Ic above. 

b. Personally advise students that there are legitimate 
modes for resolving grievances and suggest a meeting 
with a leader or small group of leaders selected by 
the students. 

c„. 'Snjoin all other students to go directly to class. 

d. Indicate that students who fail to follov directions 

are subject to di'sciplinary removal- and, possible, ^ ^ 
suspension. 

e. If students do not ceM^se disruptive activities and 
return to class, follow procedure in Ih above. 

f . Notify parents of incident , of actions or invo Ive- 
ments of minor children , and call each to a confer- 
ence . 

g. Add totality of incident to log. 

If a group of pupils by force of numbers take over, occupy, 
and refuse to leave classroom, office, library, audi-torium or 
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other-^space normally used to support the educational program, 
thej s/cha6^1 administrator should keep in mind that: Sit-ins 
^e/^4syally illegal because they frequently involve violation 
o^a" number of laws; such, as' trespassing or blocking the 
pciSsage of pedestrians. Even when the admljiistrative decision 
is to allow che sit-in t;o continue taking place, public offi- 
.cials have the Tight to exclude unauthorized intrusions into 
nonpublic parts of the property. 

Pearsons who trespass with the purpose of. interfering with, * 
obstructing or injuring the lawful business or occupation of 
a person legally occupying the land are. guilty of a misdemeanor 
[California Penal Code Section 602 (j).] It is also a misde«- 
meanop for anyone to refuse ► to leave a public buildtng 'during 
hours of the day or night when it is regularly closed to the 
public. [California Penal Code Section 602(p) . ] 

ff^two pr mcire persons gathered together for the purpose of 
committing an unlawful ^ct fail to disperse upon command of 
a public officer, they are guilty of a misdemeanor. (Penal 
Code Section 416) . 

Willful and malicious obstruction of a person's free movement 
in any public place or place open to the publJ*c is a misde- 
meanor (Penal Code 'Sectipn 647c) . 

Discretion would indicate that the principal should: 

a. Keep non-participants away and uninvo^lved by using 
"free** staff members to isolate sit-ins. 

b. Maintain an emergency schedule, if possible, which 
would remove students assigned to the occupied room, 
or facility to other suitable space. 

c. . Have tekchers seburje classroom doors and eliminate 

unessential" student passage in halls and on grounds. 

d. Advise by some type'of sound amplifier that the 
-group is unlawfully occupying public property , ^in- 
terfering with the school s instructional activities, 

and that each mestnb^r of the group (and his/her parents). - 
is liable for any damage or destruction to property. 

e. Advise that the group is sending no useful or con- 
structive purpoBG by its action. Indicate that 
established means are available for taking care of 

, grievances. 

f. Suggest a meeting in your office (or other neutral ^ 
campus site) with one or more group leaders to dis- 
cuss the group's concerns. 
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g. Attempt to enlist aid of parents of ringleffders 
while site occupation by ^students continue 

h. Order all others to go to their scheduj^ classes. 

i. Learn and record identity of disruptive students."^ ' 

j . If students persist in occupation of physical 
facility follow procedure in Ig and Ih above. 

k. Incorporate all details of disruption in incident 
log- ^ f7- 

When groups of individuals express their opposition to conduct, 
practices, regulation?, or activities of the Board of Education 
or administratibon by means of picketing, it is incumbent upon 
the school administrator to: , i 

a. Maintain normal school operation,^ if possible^ 



b*. Advise teachers to conduct classes with vigor 
and alertness. , ^ 

c. Limit, ^5:^^^ as possible, the egress of pupils 
from bu^TSrings . 

d. Try to|^ ascertain ttje number, identity, apd 
association, of the picketers and the nature of 
the ir^ grievance (s ) . 

e. Notify ^e Area Superintendent and Security 
Section of theylocal situation. 
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a dialog with the group leader designed 
tfc/ rembiye the Ipicketers from the school site. 

Warn leader of picketers against any unlawful acts, 
or violent or boisterous conduct (Penal Code Section 
407); that it is a misdemeanor to remain atSthe place 
of an unlawful assembly^ (Penal Code Section 409); 

that it is forbidden to annoy, molest, or unreasonabJ.y 
interfere with the free passage of pedestrians in and 
out of school. (Municipal Code Section 41.18[a]). 

Maintain log of sequence of- picketing activities, 
persons and groups involved, ^ content of signs; con- 
tacts with groups, discussions, and actions taken, 
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5. Another aspect of trespass are situations where unautho- 

rized or ineligible individuals attempt to "crash" a school 
dance, assembly entertainment, or athletic contest. In most 
instances, pre-planning and adequate supervision will minimize 
tiie potential disruptive effects of non- sanctioned actions- 
The smooth, undisturbed functioning of such events is generally 
the result of careful organization, full communication to stu- 
dent's of guidelines or regulations which govern the occasion, 
and fair enforcement of local procedures • 

When studen'ts who desire to participate in such special school 
activities create the atmosphere that makes "crashers" uridesir- 
afcte and unwelc6me, these functions will become less attractive 
targets for those who challenge regulated forms of procedure • 
However, administrative prudence requires that alertness be 
constant to the possibilities of disruption, that conscientious 
- efforts be exercised to forestall any intruders, and -that 

prompt action be taken to identify and remove the trespassers. 
Procedure si listed in le Ik above are the essential steps to be 
taken under such circumstances • 

From time to time the school campus or its vicinity ^becomes a 
focal point for loiterers, idlers, and others who linger about 
without apparent purpose. Not only is such noncons tructive ^activ- 
, ity a poor model for school children, but it could become a detri- 
ment to both the^ safety and wel'fare^of pupils if permitted to 
continue without challenge . Recognition that loafing or idleness 
may be both dangerous and inimical to student well-being has 
resulted in the Legislature's making it a misdemeanor to either 
loiter about schools or other public places attended by children 
(Penal Code Section 653 g) or to loiter about or molest persons 
in attendance at schools furnishing courses to adults, (Penal 
Code Section 647 b) . The potential harmful effects o'f loitering 
Have also been identified by the Los Angeles City Council in 
Municipal Code Section 103,118(1) wherein it has been declared a 
misdemeanor for anyone to loiter about premises at which a teen- 
age dance is being conducted, in Section 41, 18(b) wherein it is 

forbidden to loiter in any tunnel, pedestrian subway, otyiDn any 
""bridge overpass, and in Section 41.18(ay wherein persorts are 
I^rohibited from annoying or molesting pedestrians on any street, 
sidewalk, or other public way open for pedestrian travel. 

Although Board Rulie 1265 requires campus visitors to. secure 
adininis trator approval, for presence on scrhool premises, it should 
be noted that the Court's ruling in People v. Hirst , 31 C.A.3d 75 
stated that 'butsiders* presence on school grounds during lunch 
hour for the purpose of distributing leaflets and talking to 
students about matters of public concern is for a ^'lawful" purpose 
and thus does not constitute loitering. Such activity is speech 
within the protection of the First Amendment which does not 
materially disrupt classwork or involve substantial disorder or 
invasion of the rights of others. 
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Distinguishable^ from the ibove are? ins an- s whc , • i pt .son actosts 
others in a public place for the purpo ,o ^ beggi ii/ Srch conduct 
constitutes disorderly conduct, a misdeme.^^r.or [CiUforn^a Penal ' 
Code, Section 647 (c) ] . 

Whenever two or more persons assemble Logeuher (I) to do an unlaw- 
ful act or (2) to do a lawful act in a violent, boisterous or 
tumultous manner, the assembly constitutes "unlav/ful assembly" a 
misdemeanor^ (California Penal Code Section 407) . 

Remaining at the scene of a disturbance after beinp, lawfully ordere 
to disperse ^is a misdemeanor (California Penal Code Section 409) . 

Penal Code Section 647, subdivision (e) makes a misdemeanor any 
person's (1) . refusal to furnish identity, (2) by one loitering 
^ on the streets, (3) under circumstances that infringe upon the 
public safety, (4) when a peace officer has requested the identi- 
fication. 'In order to uphold this statute's constitutionality, 
the courts have narrowly interpreted it to mean that the suspected 
loiterer caA be arrested for failure to furnish a p^ace officer 
with reliable identification, not for failure to "account for his 
presence" ( People v. Solomon, 33 Cal.App.3d 429; 108 Cal.Rptr. 867) 

Since, foitering is an improvident activity, at times difficult to 
detect, caution and circumspection would suggest that: 

» 

a. A polite challenge be immediately addressed by any 
staff member to one who appears to be loitering^ on 
' campus . 

h. An effort be made to .assure a fairly comprehensive 

description of the loiterer while asking him to leave 

the campus if he has no legitimate business there. 

Ik 

c. The* staff be alerted to'points on or near the campus 
perimeter where idlers are observed or where non- 
school grotips tend to congregate . 

d. Active efforts be made to secure descriptions of ^ 
individuals who ''hang' around" areas adjacent to or , 
within vie^ of school premises. 

e. Security and local police be notif ied^ of both presence 
and description of off-campus loiterers. 

f. Pupils be warned against responding to, conversing 
with, mingling or associating with, or in any manner 
encouraging communication with loiterers ' and idlers. * 

g. Enlist support of advisory council in eliminating 
loitering from campus perimeter. 



Vandalism [Destmction of School Property) 



As a public servant, a school administrator has the responsibility 
to preserve and protect school property thereby insuring maximum 
use and return of the public's investment in the education of its 
youth. A corollary responsibility is to assure an environment in 
which the property of pupils and staff is safeguarded. Since the 
range of destruction (other than accidental) is limited only by 
the imagination, capability, and willfulness of the perpetrator, 
the school administrator is required, wherever possible and within 
the scope of laws and rules, to initiate promptly the processes of 
repair, repayment, or restitution. Both the California Legisla- 
ture and Los Angeles Board of Education have enacted measures to 
protect local school property and to hold responsible those who 
destroy it. Among the forms of student conduct proscribed by Cal- 
ifornia Administrative Code, Title 5, 301 is willful or negligent 
conduct likely to result in damage. , . 

A school administrator, who has full responsibility for all prop- 
erty located at or belonging to his/her school (Board Rule 1703), 
regularly considers preventive measures which may be taken to 
avert destruction of property. By both precept- and example, re- 
spect for the property rights of others is ^a maxim which the local 
school environment should foster (California Educati-dn Code 
13556.5). Board Rule 1711 declares that teachers shall exercise 
special precaution to impress the pupil with the value of pre- 
serving-books and other library materials. 

On an operational Mevel, school security procedures play a major 
role in protecting school property.. One preventive measure would 
be to. schedule, as far as practicable, the patrolling of the 
school grounds, particularly perimeter areas and restrooms. 
Another precaution would be the locking of unused areas and rooms 
in addition to the thorough securing of the campus in the evening. 
Security could be further enhanced by instructing all, staff mem- 
bers to report any plant. deficiencies which might facilitate van- 
dalism and any circumstances which indicate that destructive ac- 
tivity is in progress or has taken place. Where major campus 
disturbance is in progress, particular care should be taken to 
guard and secure school files and records. 

When property damage occurs, it is incumbent upon administrators, 
when possible, to mitigate destr^uction ois. loss and to bring those 
responsible to account. It would be expected that where property 
damage is minor, the principaT will handle the matter with what- 
ever discretion and judgment is appropriate in the particular 
instance. In ca^es of major property damage or loss, however, 
the principal should notify the Security Section,' local police, 

1?^ ^ ■ 
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CL d the nrea Superintendent immediately by telephone. Admini;;- 
tracive Regulation 1208-1 states that: **Each case of burglary, 
thefc, malicious mischief, arson, or other crime affecting prop- 
L c*' in set. :ols or offices shall be /fe^rted by telephone to i:he 
5ecui-ity Section immediately upon ^4i^s€overy . All cases of buif- 

lai.y jl 1 reported to the local police or sheriff's dep4rt- 
menl by the principal or^ other administrative head. All cases! of 
theft, arson, or malicious mischief where there is more than 
r inor loss (i.e., over $25) or damage should also be reported to 
the local police or sheriff's department." Additionally, Admi^nis- 
rrativr Regulation 1208-2 states that all losses should be re- 
ported immediately by telephone to the Insurance Office, Businfess 
Division. ^ee Business Division Bulletin Number 1 for procedure 
in Lhis regard. If the destruction involves personal property! of 
school employees, they should be made aware of Board Rule 1672 
which allows for replacement or repair of damaged personal pro^ 
erty, including a vehicle, caused by malicious acts. 

Where the perpetrator of minor damage is unknown, attempts to 
cure "^evidence may be undertaken through questioning of students 
or members of the staff who might have observed or have heard 
something about the incident. It is important that this take 
place as soon in time as possible after the occurrence. Where 
major damage has occurred, the Security Section and/or the local 
law enforcement agency would be expected to conduct the investi- 
gation with the principal's full cooperation. In this regard 
attention is called to the fact that California Government Code 
Section 53069.5 enables a local agency (the School District in 
this case) to offer a reward for information leading. to the appre 
hension of any person who willfully damages or destroys any prop- 
erfcy of the local agency. The culpable person, or his/her parent 
if he/she is a minor, is liable for the amount of the reward. 

It would be expected that there would be local disciplinary^ fol- 
low-up in addition to Tiecessary legal filing in cases where a 
student is found to have caused the destruction of property. 
Policy with regard to forms *of discipline, i.e., suspension and . 
expulsion, is embo.died in California Education Code Section 10605 
(and Board Rule 2280) to the ^effect that the governing board of 
any school district shall suspend or expel pupils for misconduct 
when other Tneans of correction fail to bring about proper conduct. 
More specifically. Board Rule 1711 states that willful damage to 
school property is grounds for suspension or expulsion. Authority 
for suspension or expulsion also comes from C^lifortiia Adminis- 
trative Code, Title 5, Section 305 which states that any pupil who 
defaces, damages," or destroys any school property shall be liable 
to suspension or expulsion, according to the nature of the offense 
For guidelines regarding suspension procedures, see Division of 
Educational Support Services Bulletin Numbers 21, 43. See Divi- 
sion of Educational Support Services Bulletin Number 15 for 
procedures regarding pupil expulsion. ^ ^ 
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Destruction of school property inevitably raises the question of 
who is liable for the damage. Calif ornia Government Code Section 
53069.6 states that each local agency (the School District in this 
case) shall take all practical and reasonable steps to recover 
civil damages for the negligent, willful, or unlawful damaging or 
taking of property of the local agency. Upon being informed by 
the principal of malicious destruction of school pojoperty, the 
Security Section will institute legal action for damages where 
persons responsible for the destruction can be identified. 
Actions involving claims up to $500 (jurisdictional limit of 
Small Claims Court) are handled by the Security Section in Small 
Claims Court while actions for larger amounts are forwarded to 
the County Counsel for action in Municipal Court or Superior 
Court. 

Where a student, or any minor, causes the damage, liability is 
attributed to the parent or guardian. Board Rule 2287 states that 
the parent or guarijian of a pupil is liable for damage to property 
by the pupil. California Education Code Section 10606 states that 
a parefitiss liable for all willful damage by a minor child to 
schoolxproperty ; also far property bel-dnging to the district 
loaned/ to the minor and not returned upon demand of an authorized 
employ(e^ In a more general vein , Calif ornia Civil Code Section 
1714.1 decrees that willful misconduct by a minor which results 
in injury or death to another, or injury to property of another 
shall be imputed to the parent having custody or control of the 
minor. California CivlL-^ode Section 1714.3 provides that injury 
to the person or property of -another resulting from discharge of 
a firearm by a minor under 15 years of age shall be imputed to the 
parent for purposes of civil damages. California Education Code 
Section 28802 declares that any person who willfully detains any 
book, paper, magazine, or other property belonging to any public 
library or other educational institution, for 30 days after 
written notice requesting the return of the prcg^erty, is guilty 
of a misdemeanor. Section 28802 also states that the parentf or 
guardian of a minor shall be liable for all such damages caused 
by the minor. Further, where destruction of property occurs 
during an activity held under a perm:|.t for use of the school 
facilities. Board Rule 1315 states that the person or group to 
whom the permit is issued shall be liable for such damage or loss. 

In addition to civil liability, a person who destroys school prop- 
erty is subject to a number of criminal 'penal ties . The Security 
Section, upon being notified by the principal (as per Administra- 
tive Regulation 1208-1) that malicious des true tion of property has 
occurred, is responsible for filing a compDaint which initiates any 
appropriate criminal action. Among the criminal sanctions which mav 
be imposed is California Penal Cpde Section 594 which states that 
every person who maliciously injures or destroys any property not 
his/her own is guilty of a misdemeanor. California Penal 
Codd Section 60Z(j) makes it a misdemeanor to enter any land for 
the purpose of injuring any party or property rights or with the 
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intention of interfering with or injuring any lawful business or 
occupation carried on by the owner^ of such land, his/her agent, or 
the person in lawful possession. California Education Code 
bee tion 13558.5 states that every minor over 16 years of age or 
aduit who is not a pupil of the school who comes on school grounds 
and willfully interferes with the normal routine of the school 
with intent to disrupt or inflict damage to property, or bodily 
6?Aft^^J guilty of a misdemeanor punishable by a fine of $50 to 
$500 imprisonment up to 6 months, or both. With regard to school 
records, California Government Code Section 6201 makes it a mis- 
demeanor or felony for any person to steal', willfully destroy 
mutilate deface, alter- or falsify, remove, or secret any record, 

filed or deposited in any public office, or placed 
in his/her hands for any purpose. 

r ' 

One who knowingly and without authorization attempts to make or 
duplicate, makes, duplicates, or possesses a key to public school 
. premises is guilty of a misdemeanor (Ca,lifornia Penal Code Section 

Any "person who takes the personal property of another with intent 
to permanently deprive the owner of it is guilty of theft (Cali- 
fornia Penal Code Section 484) . 

One who finds lost property and keeps it without having made 
reasonable efforts to return it to the true owner Is guilty of 
thieft (California Penal Code ^ecpt^n 485). 

Where the destruction of property was caused by fire, one^ or more 
crimes may have occurred. California Penal Code Section 448a - 
states that any person who willfully and maliciously sets fire to 
or bums or causes 'to be burned or who aids, counsels, or procures 
the burning of any school or public building shall be guilty of a 
felony. California Penal Code Section 451a states that any 
person who attempts to bum or to aid'; counsel, or procure the 
burning of buildings or propetty is guilty of a felony. It also 
specifies that the placing or distributing of any flammable or 
cmbustible or explosive material in preparation to fire or burn \ 
shiU constitute an attempt to burn. Califomia Penal Code Sec- 
tion 452 declares that every person who possesses any flammable, 
explosive, or combustible material or substance with intent to 
ui.o such material to set fire to or bum any building or prop- 
erty 4.S guilty of a felony. The same section also declares 
it a felony to possess', manufacture, or dispose of a fire/S^mb. 
Or 'a lesser scale, Califomia Penal Code Section 449a ^^tattes 
that the burning of personal property worth over $25 is punish- 
able by imprisonment for 1 to 3 years (a felony). California 
Education Code Section 28801 makes it a misdemeanor for any per- 
..-n to maliciously cut, tear, deface, break, or injure any book, 
nap,v.chart, picture, or object of curiosity deposited in any pub- 
lic library, museum, fair, or cullnction. 
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Destruction of property which occurs on school buses, in addition 
to being covered by many of the aforementioned rules and laws, is 
subject to several specific regulations. Board Rule 2255 states 
that bus conduct shall be consistent with the Education Code and 
Administrative Code, ar)d shall be complied with by all pupils. 
Sections of the California Administrative Code, Title 5, in ad- 
dition to proscribing smoking on buse^ when pupils are present 
(Se^ction 14250), intoxicating liquor on buses (Section 14251), 
•animals on buses (Section 14252), and loaded weapons on buses 
(Section 14253), also defines the bus driver's authority, in Sec- 
tion 14263, Section 14263 states, in part, ''Pupils . transported 
in a school bus shall be under the authority of, and responsible 
directl/^b, the driver of the bus . . . Continued disoi'derly 
^^"^^"^^^^^^J V^^^^^^^"^^ refusal to submit to the authority of the 
driv^ sRall be sufficient reason for a pupil to be denied trans- 
port:at:ion*\ Thus, aside from special trips,' which must be super- 
vised by a teacher or coach (Board Rule 2257), the driver is the 
responsible authority on the school bus. 

In an effort to clarify the driver's authority, the Los Angeles 
Board of Education has created several rules which define a 
standard of conduct for students on buses and explain the driver's 
disciplinary powers. Board Rule 2256, states that pupils riding 
school buses shall oSs-erve the following rules: (a) remain seated, 
(b) refrain from loud conversation or boisterous conduct, (c) keep 
all parts of the body inside the bus, (d) eat no food on the bus, and 
o^o2o^?^^i"° athletic shoes equipped with cleats or spikes. Board Rule 
2258 declares that a bus driver may deny transportation to pupils 
for not mote than three days for continued disorderly conduct or 
persistent refusal to submit to authority as provided in Cal- 
ifornia-Administrative Code, Title 5, Section 14263. Students may 
be disciplined for misbehavior on buses when such misbehavior con- 
sists of continued refusal to comply with rules set forth in Board ^ 
Rule 2256, any action endangering the safety of other bus pupils^V 
refusal to comply with the authority of the bus driver, persistef^ 
minor offenses which distract the driver's attention from 
driving, or any offense which serious'ly disturbs the driver's 
discipline (Board Rule 2259). 

Bomb Threats 

Expression of specific administrative policies with regard to bomb ' 
threats is found in Administrative Regulation 2354-9 and 
Office of Administrative Services Bulle4:in Number 18. The 
bulletin directs that in each case action be taken in the sequence 
listed and that each step and decision be documented and kept pn 
file. Other than to cdl administrators' attention to the major 
categories identified* ( I . The Threat; II. Administrative Act^'.ons 
and Decisions; III. The Search; IV. Evacuation; V. Disposition of ^ 
the Suspicious Object or Bomb; VI. Report of Bomb Threat) And tr ly^ 
gest at least ^an annual rereading, this segment is designed to 
acquaint principals with the substance of som^ of the statutes 
having an immediate bearing on the subject. 
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a 




Health and Safety Code Section 12p00 define? ^'explosives" 
as a substance or combination of substances the primary 
purpose of which is relatively instantaneous release - 
>f gas and heat. 

b. Health and Safety Code Section 12082 ma'kes unlawful 
he sale, gift," or delivery of 'explosives to persons 

under 18 years. 

c. Labor Code Section 2651 makes unlawful home manufacture 
of explosives, fireworks, and articles of like character. 

d. ^ Ponal Code Section 12301(a) (2> ident if ies^->a "destruc- 

tive device*' as incluciing any bomb, grenade\ explosive 
missile, or similar device therefor, \^ 

Penal Code Section 148.1(a) indicates that one who 
fal.sely reports that a bomb or dther explosive has 
been placed or secreted in any pij^lic or private place' 
is guilty of a crime. \ 

Penal Cod(^ Section 148.1(b) makes it a crime to mali- 
ciously and falsely inform another that a bomb has 
been placed or secreted in any public or private place. 

g. Penal Co(^ Section 452(a) states that possession of 
an explosive substance or device with intent to will- 
fully usfe it to set fire t?o ©r burn a school (Penal 
Code Serftion 448a) is a crime. 

h. Penal Qode Section 452(b) makes it a felony to possess, 

dispose of (i.e., give away, loan, 
se^t^f^r transfer) a fire bomb. 

1. Labor Code Section 336 7 extends \;;7orkmen*s compensation 
benefits to one who at the request of a fire or law 
enforcement officer of a public entity voluntarily 
renders technical assistance to prevent a fire, explo- 
sion or other hazardous occurrence. 
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COLLATERAL INFORMATION 

J" 

Deposition Instructions 



The purpose of these instructions is to inform you what a deposi- 
tion ,is, why it is being taken, how it will be ^aken, and pit- 
falls to be avoided during its taking. 

What is a Depositfion ? 

A deposition is your testimony under oath. You wliiTbe asked 
questions by the opposing attorney and in some cases by your 
attorneys and the questions and your answers thereto will be re- 
corded by an official court reporter. There will be no judge 
present and in all likelihood the deposition will be taken in 
one of the at;tomeys' offices. 

There is little diffe^rence between testimony at a deposition and 
testimony in the courtroom, except there is no judge presiding 
and ruling over the matters as they arise. The judge may do so 
later. 

The Purposed of a Deposition 

The oppojblng. side is taking your deposition for three reasons. 
The first reason is that they want to find out what facts you 
have in your actual knowledge and possession regarding the issues 
in the law suit. In other words, they are interested in what 
your story is now and what it is going to^be at the trial. 

Secondly, they want to pin you down to a specific story so that 
you will have to tell the same story at the trial and they will 
know in advance what your story is going to be. 

And, thirdly, they hope to catch you in a lie because if they 
were to catch you in a lie they can show at the trial that you are 
not a truthful person and therefore your testimony should not be 
believed on any of the points, particularly the crucial ones. 

These are very legitimate purposes and the opposing side has every 
right to take your deposition for these purposes and in th^s 
fashion. Correspondingly, you have the Same right to tteike the 
deposition of the opposing litigant. 
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Duties and Rights of Pupils 
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Duties 

1. Pursue required course of study (California Education Code 

10609); be diligent^n study (California Administrative Code, 
Title 5, 300) . 

2-5 Conform to regulations of school (California Education Code 
10609; Califotntp Administrative Code, Title 5, ^00). 

3. Obey promptly all directions of his teacher and others iLn 
authority (California Education Code 10609; California 

* Administrative Code, ^ Title 5, 300). 

4. Observe good order and propriety of deportnnent (California 
Administrative Code, Title 5, 300). 

5. Be respectful to teachers and others in authority (Call- 
_ fornia Administrative Code, Title' 5, 300). 

6. Attend school punctually and regularly (California Admini- 
strative Code, Title 5, 300). 

7. Be kind^and courteous to schoolmates (California Administr^a- 
tive Code, Title 5, 300). _ . ^ 

8. Refrain entirely from use of profane and vulgar language 
(California Education Code 10602; California Administrative 
Code i 'Title 5, 300) . 

9. Refrain from immorality, gambling, profanity (California Ad- 
ministrative Code, Title 5, 301). 

10. Refrain from use or possession of tobacco, intoxicating » 
liquor, narcotics, or other hallucinogenic or dangerous drugs 
or substances (California Administrative Code, Title 5, 301; 
Student Rights and Responsibilities handbook, page 20). 

11. Refrain from willful or nepjligent conduct likely to result in 
injury to other pupils or school employees or in damage to 
school property .(California Education Code 10602, 10606; Cal- 
ifornia Administrative Code, Title 5, 301)'. 

12. Give proper attention to personal cleanliness and neatness of 
dress (California Administrative e6de , TitlcrS, 302). 

13. Rpmain at school until- the regular hour for closing except 
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when excused or in case of emergency (Californra Administra- 
tive Code, Title 5, 303). ' 

14. Leave the schoolroom at i:ecess (California Administrative 
Code , Title 5, 304) . 

15. frovi^ satisfactory explanation of absence from parent or 
guardian (California Administrative Code, Title 5, 306). 

16. Remain at school and partic j(.pate in approved activities 
until departure of District ^vehicle providing transportation 
(California Administrative Code, Title 5, 307). 

17. Take as much of State physical performance test as one's con- 
dition will permit (California ''Administrative Code, Title 5, 
1Q41). 

18. Take State achievement test for^basic skills and scholastic 
aptJitude designated for grade 6 or 12 (California Adminis- 
trative Code, Title 5, 1021). ' , 

19. Take reading test adopted by State Board of Ediie^ion for 
designated grade (California Administrative Code?>€^itle 5, ^ 
1051>. ^ ' . 

20. Express opinions and demonstrate support for causes at times 
and places not disruptive of school program nor which inter-i 
fere with rights of other students ( Student Rights and Respon- 
sibilities handbook, page 3) . 

21. Exercise self-discipline in classroom and on campus so rights 
of all are respected ( Student Rights, and Responsibilities 
handbook, page 5). 

22. Do not circulate materials which clearly create a danger of 
disruption of orderly operation of school or* the commission 
of an unlav/ful act ( Student Rights and Rcsponsibil ities hand- 
book , page 6) . ^ 

23. Student campus forum may not discuss topics which subject an 
individual or group to shame or degradation ( Student Rights 
and Re sp on abilities handbook, page 8) . 

24. Students must cooperate with peace officers in the lawful 
perforinance of their duties ( Student Rights and Responsibil - 
ities handbook, page 13). 

'5. Student who initiates a potition is responslSlo for ItK rea- 
sonabloness and its accuracy ( Student R igh t 5j and Rosponsibi 1 
ities handbook, page 15). — — ^ 
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26. Show neither disrespect nor inte»*fere with rights of others 
during Pledge of Allegiance' ( Student Rights and Responsibili- 
ties handbook, page 16) . 

27. Respect person and property of '^ther persojis VSE^uStgrit Rights 
and Responsibilities handbook , "^page 17). 

28. Exercise care in protection of possessions; avoid tempting 
others to remove or damage them ( Student Rights and Responsi- 
bilities handbook , page 17) 

{ 

Rights 

1. Shall not be required to perform work or services detrimental 
to health (California Administrative Code, Title 5, 351). 

2. Shall not be required to remain in room during intermission 

£ at noon or during any recess (California Administrative Code, 
Title 5, 352) . ^ ' 

3. Shall not be detained in school for disciplinary or other rea- 
sons for more than one hour after close of maximum school day 
(California Administrative *Code , Title 5, 353). 

4. Cumulative record_s>^44-^ot be withheld from requesting dis- 
trict because vofcbarges or fees owed by pupil or pupil's parent 
(California Administrative Code, Title 5, A38) . 

5. May be member of school safety patrol if at least 11 years 
old and in 5th grade or higher (California Administrative 
Code, Title 5, 571) . ^ 

6. Should have opportunity to inquire, to question, to exchange 
ide'as^ ( Student Rights and Responsibilities handbook, page 3). 

7. Representatives of school- sponsored groups have right to com- 
municate to student body by whatever means have b^een approved 
by administrator ( Student Rights and Res^ponsibil i t ios hand- 
book , page 4) . 

8. Student has right to be heard before^ final judgment by admin- 
istrator when school regulation has been violated ( Student 
Rights and Responsibilities handbook , page 5). 

It 

9. If suspension, transfer to another school, or expulsion is 
proposed, student and^ parents have rights of notification and 
cons\i>ltation ( Student^ Rights and Re^^ponsibi 1 1 ties handbook, 
page 5) . 

10. A fordm> open to whole student body, may be co\ducted on 
cam|ius ( Student -Rights and Responsibilities . handhook , 
. page^ 8) . . 




''I. 0 ^-campus publications may be distributed in accordance with 
time, -place, and manner guidelines (Administrative Guide 
1274; Student Rights and .Responsibilities handbook, page 11)./^ 

i . '.^ceivi fail treatment from peace officers requested to come 
on cimpus; be granted all procedural safeguards prescribed 
D\ 1 ( Student Rights and Responsibilities handbook,- 
page 13) . \^ 

IJ. Petition student government on any matter within its scope; 
circulate petitions which relate to matters of general or 
public interest or to school activities (California Education 
Code 10611, Administrative Guide A274) , 



14. Refrain frCm Pledge of Allegiance on religious or ^conscien- 
tious grounds ( Student Rights and Responsibilities handl^ok, 
page 16) . 




Right Lo privacy of person and possessions on campus may be 

iminished only when 'health, safety and general welfare of 
OBher students are endangered ( Student Rights and Responsi- 
bilities handbook, page 17) , 

Right to^rivacy and confidentiality of student's records is 
prp-^-^cted by legal provisions which prohibit release qf infor- 
t^lon to other than legally authorized persons' ( S tudmt 
Rights and Responsibilities hand book, page 18) . 
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California Attorney General^ Opinion No. 66-23, July 12, 1966 
The Honorable Keith C. Sorenson, District Attorney of San Mateo 
County, has requested an opinion on the following question: 

May the Governing Board of a School District legally expel pupils 
for conduct away from the school premises, outside of school hours 
and not Involving a school activity or attendance? 

The conclusion is: ^ 

A student may be stispended or expelled for behavior inimical t( 
/the welfare of the other students or behavior which adversel] 
affects school discipline, whether such behavior occurs on ol 
off the school grounds. In addition, a student may be exclijided 
for an Indefinite period if the schbol district governing bjard 
determines thath^ suffers from "filthy or vicious habits" pr 
that he has a mental disability which is such as to cause m.s 
attendance to b<e inimical to the weifare of other pupils. /Such 
determinations are primarily a question of fact to be detetSined 
by the appropriate governing bodie/! 

Analysis * 

The circumstances giving rise to the. question involve a number of 
high school boys who participated in improper sexual activities 
with a twelve-year-old girl over a period of several months. The 
activities did not occur on the school grounrds or during school 
hours. The nature and exfent of the activities have become com- 
mon knowledge among other students at the high school attended by 
the boys. Parents of dther children have expressed concern that 
some df the participantts , because of the nature of t%is activity 
and their "contemptuou^* and unremorseful attitude, may jeopardize 
school discipline and prove a bad example to other students • 

Various sections of the Education Code^ specifically set forth ■ 
grounds upon xvhich pupils may be excluded, suspended or expelled 
fpein school. The authority granted to the governing board by 
these provisions mugt be exercised with great care because as^ 
stated in 39 Ops. Cal. Atty. Gen. 149, 150: 

« 

''Education Code section 12101 requires full time attend- 
. ance .in public schools for all children between the ages 
of 8 and 16 not otherw.ise exempted by law. Tfiducation 



All section references arfe to the Education Code unless 
otherwise designated. 
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Code section 12154 exempts from. this requirement children 
ivho are being Instructed In a private full time day school. 



''Not only does society have a right to require full time 
a^tendnnce of the child in a public school or a private 
school out these provisions have been interpreted as ' 
'granting to the qualified child the correlative right to 
attend full tltne school (see Const. Art. IX, sec. 6; 
R oman Catholic Welfare Corp . v. Piedmont , 45 Cal.2d 325; 
Piper V. Big Pipe School Distr ict, 193 Cal . 664- Ward v. 
Oo^, 48 Cal. 36).'' " 

Sections 10552 and 10553, relating to exclusion of pupils; are 
contained in article 2 of chapter 1, division 9, part 2 of the 
Education Code. The expulsion or suspension of pupils is gov- 
erned by article 3 -of chapter 1, division 9, part 2 of the 
Education Code commencing with section 10601. Section 10552 
provides for exclusion from public schools of students with 
'filthy or vicious habits or children suffering from contagious 
pr infectious diseases.*' See also section 11902. Section 10553 
authorizes exclusion of any child whose "physical or mental disa- 
bility is such as to cause his attendance to be inimical to the 
welfare of other pupils.'* Exclusion of pupils under the fore- 
going provisions is authorized not a^ punishment but to provide 
school authorities a means to pr^ect other pupils. It clearly 
need not be related to a school activity or school a^t tendance . 
On the other hand, emulsion or suspension is primarily to 
discipline a pupil for his misconduct. ] 

Section 10602 as amended by Stats. 1965, chapter 127^^eads' as « 
follows: 

"Continued willful disobedience, habitual pro'fanit y or 
vulgar ity , open and persistent dot iance of the autnofTuy 
of the s c ho o lepers onn or _as_s_ault_ or battery upon a 
H E ju de.n u| )An^ s_chLO ^o ]L _ p r emi .q ,e s ,o_r. whi^le un d e r t h el a u t h o r - ^ 
ktY- SlL Bchoo]- ,peri_onix(j:I, or con tlnuyd^ abuse of rscjiool ^' 
P^^^'.^i*«il^lilLi.. ii^A'luit^^ battery upon ^ichop l P<*C'*pnrie l t^r ' 
any. .til^i^-'X^^^ oX_foxc_^,p^r .viole^^ .fU tov;ard srh()ob^. 

.pe rso xmeX^ at cmy__.tim.o on place nha 1 1 co:\j t : t.ut e }\\^ad 
r. auHo for suspension or expulsion from sch()()l . hmvevo^i- . 
nd pupil sXta-lA,3^e -Susp envied v>r eyvp oj^l e ci un 1 e s^s tjn? con / 
( 1 u v. i^ f >/r _ wh h_ Ji e^ i p2 i n e_ci i s re 1 <i t e t. o 

^ f'hpc vl . jic t i yj, t^ I Jit tfuidanc . Srnok i n ^"^ r h-*r^ vir^y, ^ 

r<iI)acco on :'chool premises const if ut oh a y^Dod caunc for 
* f lit- :nir>p'^»ns ion or^^^expu 1 s ion* f a pupil (^xt(»pt vjhoii per 
riii f t (mI :ir, r)rovid(Ml in this section. The >;ovfM"n i nf', h 
*»r any ^ ii'lioo 1 district nia i n t ri i n i np, a junior 
.*'^)pf r'uh':j and r(*>;ul a t i onii ptM'nii t t i nr, t smoking', ami 
p %or! of t:obacco on fh(* campus o! ,5 inni^M' tolli'^.i' 

IjV pupMf) >r the junior collf*^'/* 18 yj*arf, .ind ov^i- 
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and enrolled in grades abov^ the 12^th, if the* campus is 
not shared with a high school.^' (Underlining indicates 
changes or additions by amendment.) 

The new language in section 10602 states that the conduct for 
whit^h pupils may be disciplined must be "related to school activ- 
ity of school attendance.*' It has been suggested that^because of 
this phrase, the governing board of. a school district may not 
legally expel pupils from school for conduct away from the school 
premises and outside of school hours. This is too narrow a con- 
struct! on. 

Both the Legislature and the courts hav^ indicated that conduct 
occurring off the school premises may. constitute grounds for dis- 
ciplitie by school autholrities / For example, certain conduct 
specified in section 10602 occurring '*at any time or place" feub-. 
jects a pupil to discipline. This language was also added to the 
section in 1965. Thus it appears that the Legislature intended 
that certain act^ may constitute conduct related to school activ- 
ity or school attendance regardless of the place of their occur- 
rence. The section, does not state that that proscribed conduct, 
must necessarily occjar on school premises or enuring school hours. 
Section 10604 prohibits "membership in. secret clubs, fraternities 
and sororities ' and provides for suspension or expulsion for pu- 
pils who join such a society. yThus a rightwis given to discipline 
pupils for membership in secreft clubs whichr usually meet outside 
of school hours and away from the school grounds;. In Bradford v. 
Board of Education , 18 Cal . App. 19, 27 (19J2) , the cour^t coh^. 
eluded in sustaining the validity of similar legislation^. that in 
the opinion of the Legislature, membership in secret societies 
"were calculated to diminish the efficiency of the school system 
of the State and exert a hatful .influence upon the younger pupils 
of its schools. \ 

. \ 

Misconduct on the way to- and from school, subjects pupils to sus- 
pension or expulsion. S&e section 13557, Kerwin v. County of 
San Mafceo , 176 Cal. App. 2d 304% 309 (195917^ ^ 

Section 2A of Title 5, California Admitiis trative Code provides 
in part: 

"Principals and teachers shall exercise careful super- 
vision over the moral conditions in their respective 
schgols . ^. . " o 

These references clearly show that the grounds for discipline! 
listed in section 10602 are not exclusive. 

Historically the governing board of a school district has had 
the power to discipline^a pupil for conduct "which has a direct 
<and immediate tendency po influence the conduct of other pupils 
while in the schoolroom^ to set at naught the proper discipline 
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V ^ the, school, to impair the authority of the teach^^r^s, and to 
bring them into ridicule and contempt. Such power [to discipline 
for onuduct occurring outside of school] is e^ential ^o the pi;es- 
' r-vn^Aon of t),rdcr, decency, decorum, and good government in the 
public schools S^te ex rel. Dresser v. District Board (Wis.)> 
^16 N.V\ 232, 235 (11908) . ' 

Jn Nutt vi Board of Education (Kan.), 278 P. 1065,\o66 (1929) 
\ he court held that having a child conceived out of wedlock was 
insufficient reason for preventing a girl from attending school. 
The court recognized, however, that the school authorities could ^ 
. iLfi:se admission to a child who is of a licentious or immoral 
aha^r'acter although holding in effect, that a single act of immo- 
ralxt}' was insufficient. Similarly, ^in California only a child 
with vicious or £ilthy habits may be excluded- (section 10552) 

This genera/i rule, that pupils may be disciplined for conduct 
:'v.a/ from 5:chool where the conduct directly affects the good 
ordor and we]g£are of the school has not been affected by the 1965 
amendments. it should be noted, however, that under section 10605 
the exercise of the power of expulsion or suspension is expressly 
. limited to cases where other means to correct misconduct have 
failed. Wooster v. Sunderland, 27 Cal.'App. 51, 56 (1915). 

The fact that punishable offenses within the jurisdiction of ^ 
other authoritie-s such as the Juvenile Court are involved does 
not tiave any effect upon the question of whether the governing 
board has authority to discipline students. An occurrence re- 
sulting in proceedings before the^uvenile Court may occur on 
school property during school hquj?4 in which case the board's 
authority to act under sections T!0602 and 10605 cannot be ques- 
tioned. ^ 

In the case presented a question of fact exists as to whether the 
conduct in question ife sufficiently "related to school activity 
or school attendance" to justify expulsion ox susp'ens^ion or 
whether the conduct at issue is evidence of a "vicious or filthy 
habit" justifying exclusion. 

Unquestionably the pupil's attitude at school regarding his mis- 
conduct may be considered in determining whether discipline or 
exclusion is warranted. A course of conduct indicating lack of 
contrition for the acfs committed, recitation in detail of the 
past misdeeds, and efforts to inspire similar conduct in fellow 
students c£)uld well lead to the conclusion that the conduct at 
issue is inimical to the welfare of the other pupils. Such reci- 
tations might also be deemed habitual vulgarity undet* section 
10602. 

The statutes involved clearly provide that a student can be 
expelled only on orde-r of the governing board. See also section 
. 967; cf. Elder v. Anderson, 205 Cal . App. 2d 326, 336 H962) . 
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Since the decision of the local governing board to expel a 
pupil is subject to appeal to the County Board of Education 
(section r0608) it would appear that evidence must be presented 
to the governing board and a record made which, if reviewed by 
the county board will show the existence of facts justifying an 
expulsion. 

Although the necessity for appropriate evidence and a record for 
r-6view is-A^not as apparent insofar as expulsion is concerned, 
under the circumstances the importance of factual determination 
and the consistent State policy favoring school attendance would 
indicate the advisability of a similar hearing, if requested, 
should exclusion under sections 10552-10553 be contemplated. ^ 

Note: The' foregoing is the complete opiaion found in 48 OPS 
Atty.Gen. 4-8. * 



The reader's attention is called to the fact that Education 
Code Section 10602 has been modified in part by th^ provisions 
of Section Z0602.5, which were added by Chapter 65, 1975 
Statutes ,^ ^nd effective January 1, 1976, and continue tq make 
smoking 017 school premises a good' cause for pupil suspension 
or expulsion except when the governing board adopts rules and 
regulations permitting the smoking and possession of tobacco 
on high school campuses. This new permissive statute-^ states 
in pertinent part: 

..J ' ■ ' * ' 

J' (a) Smoking or having tobacco on school premises," 
pr whijle under the authority of school personnel, 
cons^tuteft good cause for the suspension or expul- ^ 
sion of a pupil except as provided in this section. , > 

*'(b) The governing board of any school district 
maintaining a . . . high school may adopt rules and 
regulations permitting the smoking and possession of 
tobacco on the campus of a . . . high school or while 
und6r the authority of school personnel by pupils of 
the . . . high school; provided that such rules and 
regulations shall not permit students to smpke in 
any classroom^or other enclosed' facility which any . 
student is required to occupy or which is customarily 
occupied by nonsmoking students. 

*'(c) The governing board of any school district main- 
taining a high school shall take all steps it deems 
practical to discourage high school students from 
Smoking . 
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Inspection of District Public Recon 




The California Public Records Act (196^8) **4eclares that access 
'^^to information concerning conduct of ' the /people * s -business is a 
fundamental and necessary right of^ ever/ person in this state''. 

' / 

Anything prepared for a public agency in the conduct of official 
business is a public record.^ 

•'Where there is no contrary statute or countervailing public 
policy, the right to inspect public records must be freely at- • 
lowed." 3 . 

' ■ / 
The District is empowered to !>adopt regulations stating proce-, 

dures to be followed wl}^n mal/ing its recfords available . . .".^ 



District records which are/exempt from disclosure requirements^ 
would include 

_/ 

(a) preliminary dra/ts, notes, or memoranda which are 
not retained by the District in the ordiiiary coijirse 
of bulsiness , * 



(c) 



(b) - records pert/Bining to pending litigation to which 
the District ijs a party, 

personnel/ Medical , or similar files, the disclo- 
sure of wiich would constitute an unwarranted^ 
invasiox/ of personal privacy, 

.(d) recordjB /of complaints, investigations, intelligence 
informa/tion, or security procedures compiled for 
bo r recti ionaL law enforcement, or licensing purposes, 

(fe) data ^lised to administer an examination for\ employ- 
menx/or academic examination; and 

(f) othfej* records the disclosure, of which is exempted 
7y statute.^ ^ 




1 Cali:&btnia Government Code, Section 6250-60 

2 Memo/ 44aharg t0 Board of Supervisors, November 15, 1968 

3 Cra^m^ v. Superior Court (1968), 265 C.A.2d 216, 222 
CaVi/fornia Government Code, Section 6253 

ifomia Government Code,' Section 6254^ 



note 4, pages 220-1, Craemer , supra ; California Educatio 
, Sections 967, 1 
99.5, 13749, 13892 



tion 

?2 Sections 967, 10751, 10751.5, 13001.5, 13128. 13264, \ 
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liie justification for withholding a record from inspection is its 
exemption by the act or the fact that, in the public interest, 
nondisclosure clearly outweighs disclosure.' s 

o 

"Public records" and "public writings" are used synonymously . ° 

Public records are subject to inspection and copying by members 
of the public only during school or administrative office business 
hours . ^ 

An exact copy shall be provided unless impractical to do so. 
Computer data shall be provided in a form and aD a cost determined 
by Management Information Divis.* 



A reasonable fee shall be paid for a copy of an identifiable pub- 
lic record. Pursuant to California Government Code Section 6257 
charges to the public for copies of public records should be made 
as listed below: 

For the first page or copy $ 25 

For the second and succeeding pages 

or additional copies of any page 

from the same public record , $ . 10 

This policy should be uniformly applied. It parallels the City 
of Los Angeles fee schedule. For assistance, please call the 
•Office of Administrative Services. (See Office of Administrative 
Services Bulletin No . 4) ^ 

Charges made for copies requested must represent reasonable cos t . 
This would include labo^, material, and other pertinent charges 
as for equipment or overhead. j 

Factors justifying service charges are special searches great;er 
than those the District is normally expected to provide, quantity 
or variety of information requested, or determination that infor- 
mation requested might be secured by inquirer's own effort and 
without District assistance. 

Money collected as fees, deposits and charges is subject to ac- 
counting procedures and controls prescribed by the Controller. 

Copies of a public record need not be provided on demand for a 
member of the public, but within a reasonable time. Regular on- 
going operations supersede the immediate provision of a requested 
copy. 



' T^California Government Code, Section 6255 
3 Craemer, supra , page 220 

9 California Government Code, Section 6253 

) California Government Code, Section 6257 

lOi 

Er|c ci-12 



Schools and offices are not obligated to compile or procure a 
record or information which is not physically in being <^ in 
their possession. If the location of a requested record is known, 
the inquirer should be referred to the appropriate location. 

A document cannot secure exemption status by arbitrarily being 
labeled ''draft'' or "confidential" or "for committee use only" or 
some similar designation when such label is unessential, improper, 
inappropriate, superfluous, or irrelevant. 

Failure or inability of a member of the public to provide a rea- 
sonably specific description of a requested record should not be 
so constrtied that it becomes a means of withholding a record or 
information from such member of ^the public. An unlimited records 
reference service is not obligatory in the absence of proper^n- 
formation or record identification. 

The right to^ inspect or acquire a copy of a public record is en- 
forceable in* a court of competent jurisdic t ion . H 

Each school and office should determine which, if any, of its 
records are exempt by law from public inspection and copying. 
All remaining records are to "be open to inspection and copying. 

Set aside suitable space, if available, for reading or copying of 
records. Provide safeguards to protect records from mishandling, 
theft, loss, defacement, mutilation, or other damage. 

Existing copiers available should be utilized to meet copying 
requirements as determined by volume and practicality. 

Mail and telephone requests should be discouraged. However, mail 
requests otherwise qualifying, including appropriate postage, 
should be respected. 

Legal questions concerning public inspection of District records 
fehcMJld be? referred to the Legal Adviser. 



11 California Government Code, Section 6258 
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Preparation of the Witness 

* 


The below numbered thQughts aire set out to help a withess testify 
convincingly. - ~. * 


1. 


4 

Practice extreme. candor . 


2. 


Be yourself, be natsural, as relaxed' as possible, and follow 
closely the questions asked of ^ou by both counsel. 


<' 

. 3. 


Answer each question to the best of yOl>F, ^ahiiity completely 
DUL uo nou orrer more unan is asKea. 


4. 


Pause briefly before answering each question. Do not pause 
noticeably. Gather your thoughts carefully before answering 

Grin n/*\t" T"fi^S ^Trti 1 "VO ^ I r ♦"/*\ l-» £^ Vm t A £^ 

diiu uu nuu pcinnj.L'* yourocj-i- jlo ue nurrxeu. 


5. 


If the atmosphere becomes so emotio/ially charged that you 
feel yOu must delay your answer momentarily, do so. 


6. 


Do not be afraid of counsel. Do not permit counsel to bully 
yuu , 1. , G , y cuunbti^ J. oeiyo , /\nswer lus ur inu , cinQ you Ccinnou 
in good conscience answer Yes or No advise counsel that 
you are unable/ to answer Yes or No and point out that if you 
x-jill be peirmit^ted to explain and properly ansvjer you vjill 


7. 


If your composure has been shaken or you are angry or you 
cijLx:^ uuncirwi.oc uric vi.cuxm ujl ncirdis omc^nu , untisn pauots,, 
take stock of your position and then proceed. 


8. 


A witness should avoid testifying as to conclusions, utiliz- 
ing pronouns which confuse identity, using educational jargon 
(ADA, Master Program Card, Curriculum Cards, etc.), and 
cluttering testimony vjith irrelevant and immaterial informa- 
tion. 


.9. 


Do not memorize your testimony, instead tell the facts as you 
knox>7 them and in a manner intelligible to those who have no 
knox^ ledge whatsoever of the case. 


10. 


Avoid demonstrations of anger, belligerency, sarcasm or 
discourtesy. 


11. 


Do not answer any question unless you thoroughly understand it. 


12. 


After counsel has completed his/her direct* examination, oppo^^lii^^, 
counsel will be permitted to cross-examine as to all matters 
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v-^rought out in direct examination. 

13. After opposing counsel has completed his/her cross-examina- 
tioTi, your counsel may again redirect questions^to clarify 
positions that may have been confused by the crosB-examina- 
tion. Opposing counsel will have the opportunity to again 
cross-examine . 



Pitfalls To Avoid' As A Witness When Testifying JVt A Trial (Or 
A t A "Deposi tion) 

,1. Always remember that either as a litigant or a witness you 

have no purpose to serve other than to give the facts as you 
know them. You must give the facts if you have them. You' 
do not, however, have to give opinions and therefore you 
should not give opinions. Generally speaking, if you are 
asked a question which calls for an opinion your attorney 
will object to the question^. (However, after his/her objec- 
tion, if he/she advises you tp go ahead and answer and you 
do have an opinion on the subject, then you may- give it at 
a deposition.) 

2. N ever state facts that you don't know . Quite frequently you 
v/ill be asked a question by an attorney and in spite of Ihe 
fact that you feel that you, should krihvj the answer, you do 
not, and therefor^, you v/ill be tempted to guess or estimate 
.v/hat the answer, s.hould be. This is a mistake . If you do not 
know an ansv/er to a question, even though you woul^d appear 
ignorant or evasivq by stating that you don't knox^, you should 
nevertheless state that you do not know because a guess or an 
ea timate for an answer^ Is almost always the wrong answer and 
one from which the opponent can show that you either don't 
know what you 'are talking about or imply that you are deliber- 
ately mistating the. truth. 

Generally speaking, 'the attorney ,iSj in a position to knc^w what 
the answer should have been and it may very well be that the 
reanon he/ohe asked the question was because the attorney knew 
you wouldn't know the answer but felt that you would be 
compelled to guG=aGM 

3. You are only ^-R ^ve the ^information which you have readily 
in rifind . If you do not knov; certain information do not give 
it. Do not turn to your counsel and aalc him/her for the infor- 
mation or do not- turn to another witness, if one should be 
present, and ask him>/her for the information. Do not promise 
to get information that you don't have readily Tn mind unless 
your attorney advises it. If you knov;- an answer to a question , 
at the time that it is being asked, then you should answer 

it. Do not agree to look up any thing in the future and then 
supplement trhe answer you are then'giving unless your qounsel 
. * advises you to. 

lOi 
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Do not , without your counsel's request, reach in your; pocket 
for a Social Security Card, or other documents . A jSiscovery 
deposition is to elicit facts which you know and have in 
your mind and not for tlie production of documents . If the 
opposing sid^ is interested in obtaining documents from you, 
there are other legal procedures by which to obtain them. 
Do not ask your counsel to produce anything which is in his/ 
her f ile ^at the time beckuse generally the same rule applies 
for obtaining these as applies to things which may be in 
your pocket . 

Never attempt to explain or justify your answer . You are 
there to give the facts as you know them. You are not sup- 
posed to apologize or attempt to justify thc^se facts. Any 
attempt as such would make it appear as if you doubt the 
..^accui/ateness or authenticity of your own testimony. , 

Do not let the opposing attorney get you angry or excited . 
This destroys the effectiveness of your testimony and you say 
things which may be used to your disadvantage later. It is 
sometimes the intent of attorneys to get a witness (deponent) 
excited during his/her testimony, hoping that the witness will 
say things which may be used against him/her. 

Under no circumstances sh ould you argue with the opposing 
attorney. Give him/her only the information which you have. 
'That is all he/she is entitled to. Give opposing counsel the 
information in the same tone of voice and manner that you do in 
ansvjer to your own attorney's questions. The mere fact that 
you get emotional about a certain point could be to your oppo- 
nent's advantage in a lawsuit. 

Do not be afraid of counsel . Counsel is not permitted to 
bully you, i^.e.., counsel says, ^'Answer Yes dr No,'' andoyou 
cannot in good, conscience answer yes or no — advise counsel 
that you are unable to answer yes or no and point out that 
if you will be permitted to explain and properly answer, you 
will cogently and succinctly do so. 

If the atmosphere becomes so emotionally charged that you 
feel you must delay your answer momentarily, do so. 

If your composure has been shaken or you are angi?y or you. 
are otherwise the victim of legal harassment, then pause , 
take stock of your position and then proceed. 

If your attorney begins to speak , stop x^hatever answer you 
may be giving and allovj counsel to make his/her statement. If 
he/.she islnaking an objection to the question that is being 
aeked of you, do not answer the question until your attorney, 
after he/she has made an objection, advises you to go ahead and 
complete your answer. If your attorney tells you not to answer 
a question, then you should not answer the question. 
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ij. T ake your time in answering a question . If you don't know 
an answer to a question, the most important thing is to say 
i so It is advisable to answer all questions in a direct and 
traighcf orward manner. (Remember, the deposition does not 
show the length of time which you used in considering your 
answer . ) 

^. T ell the truth . The truth on the witness stand (or in the 
deposition) will never, really hurt a Irtigant. A lawyer may 
explain away the truth, but there is no explaining why a 
client lied or concealed the truth. The mere fact that you 
luiy have had an accident before of almost an identical nature 
or wiLli similar injuries, or that you may have sued or been 
sued by other people at other times fqr similar claims, or 
even that you have a criminal record", does not destroy the 
validity of your claim or defense. However, the deliberate 
concealing of such an action would be devastating to your 
veracity at the trial and would hurt your case immeasurably 
and would also make you subject to future perjury proceedings. 

10- Never joke on the witness stand (or in a deposition). The 

humor may not be apparent (especially on the cold transcript) 
and may make-you look crude or cavalier about the truth. 

11. D o not volunteer anv facts not requested by a question . Such 
Information cannot nelp your case and may hinder it. * 

12. After the (Reposition is over, do not chat with the opponents 
or their attorneys about the case or anything remotely 
conaected with it. "^Remember , the other attorney represents 
inderests adverse to your own. Do not let his/her friendly 
manner cause you to drop your guard and ^ecome chatty. 

13. Do not try to figure out before you answer whether a truth- 
ful answer will help ^or hinder your case.\ Answe^- truthfully . 
Your lawyer can deal with the truth effectively. He/she is 
handicapped when you answer any other way . V / 

14. A v;itness should avoid testifying with pronouns which confuse 
identity, using educational jargon (ADA, Master Program Card, 
Curriculum Cards, etc.) which, if not explained, will have 
little meaning to the court (Judge) , and will clutter testi- 
mony . 

15. ■'Your initial testimony will be similar to what follows: 

a. You will be called by name and should come forward; 

b. You will swear to give honest answers; 

c. The attorney who has summoned you will ask: 
<1) your name; 

lor, 
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( 2) your occupation ; 

(3) your place of work; 

(4) how long you have l^een at your place of 
current employment; 

(5) the title' of your job; 

(6) the qualifications for the job you perform; 

(7) the type of work you perform. 

After you have read all of these suggestions, please write down 
any questions which you may have and ask them of your counsel 
prior to the triaT (deposition) . 
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Search of Student Lockers. ^ 



Background Authority 

Ik 

1. ''The public interest ciemands that all dangerous conditions 
be prevented or abated ( Camara v. Municipal Cour t, 387 U.S. 
523 at page 537). 

2. ''The school stands in l-oco parentis and shares, in matters 
of school discipline, the parentis right to use moderate 
force to obtain obedience . . and that right extends to 
the search .of appellant's (i.e. the student s locker . . .") 
(l ^ re Donaldson , 269 Cal.App.2d 509 at page 513). 

3. Principals, teachers and other certificated employees of a ^/ 
school district have the right to exercise such physical [ 
control over their students as is neces^sary to "maintain 

order, protect property, or protect the health and safety 
of pupils" (California Kdup^iion Code, Section 13557). 

4. Schools^ are not indepei^tj^nt enclaves v;here state penal laws 
do not apply. "Every person is liable to punishment by the 
laws of this state, for a public oFtense committed by him 
therein" (California Penal Code, Section 777). 

'5. Matters of school discipline, v;ithin the scope of the duties 
of school officials, control of v;hich may justify a v;arrant- 
less search of student lockers located on school premises, 
include: 



(a) a student's possession upon school groutids of 

"narcotics'^or other ^hallucinogenic drugs or sub- 
\ stances" (California Education Code 10603; See 

^ \ also. In re Donaldson, 269 Cal.App.2d 509, 75 Cal. 

/ Rptr. I20) ; ™ 

i . (l>^ any person's possession upon school grounds of 

^ any dirk, dagger, knife having a blade longer than 
3-1/2 inches, lolding knife v;ith Jacking blade, or 
exposed blade razor (California Penal Code , Sect icn 
626.10, subd. (a); 197A Stats., Ch. 103). 



(c) Any minot's p'ossess ion* upon school grounds of a 
concealable firearm when the^miVior has noitli r 
V written pennission from a parent nor is he/slue 

accompanied by a parent (California Penal 
Section 12021. 5"^; j[ Q 
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(d) any person's possession upon school grounds of -a 
blackjack, slungshot," billy, sandclub, saiidtag, 
set of metal knuckles, sawed-off shotgun ^|pr ' 
nanvhaku (California Penal Code, Section |p029) ; 

^e). . ny person's possession upon school ground^, of a ^ 
firearm, xanless it is with the permission' cif the 
rchaol a^j-G^drities or unless allowable duMto the 




:arry 

weapon' (California Penal Code, Section 62^|9) 

The school stands in loco parentis over students. A schpol 
administrator is not a government official within the- Fourth 
and Fourteenth Amendment prohibition against unreasonable 
searcher and seizures^ where the primary purpose of the 
5?chool adniinistrator% , search of a student locl^er was not to 
obtain convictions, but to secure evidence of situdent miscon- 
duct. ( Ln re Donaldson , 269 Cal .A|)p . 2d^509 [School principal 
searched locker of student from whom, a student informer had 
purchased drugs; search uncovered marijuanav]) 

"We believeVthat the appropriate test for searches by . . . 
school officials is two-pronged. The first requirement is 
that\j3e search b6 within the scope of the^'^schooT' a duties\ 
The second requirement, is that the action taken, the search, 
be reasonable under the facts and circumstances of the ease." 
( In re^ Christopher W. . 29 Cal.App.3d 777 [Following up tips 
f roiif four students, school administrator searched Christopher 
student locker and found ma^rijuana]) 

"The controlling standard of Reasonableness . . . [does not] 
foreclose ph^pt inspections ,'^leven without a warrant , ^:hat the 
law has traditionally upheld in emergency situations" QCamara , 
&upra, at page. 539; Peopjle v. Lanthier, 5 C.3d 751 ^t pages 
755, 756) ^ ^ 

"It was reasonable for the ^tKool authorities' to obtain the 
services of a police officer to effect the search they were 
authorized to make. The search was the .sole product i»f the 
initiating action taken by the school authorities; was exe- 
cuted ig^. their presence . . . [If^We conclude the constitu- 
tional guarantee against unreasonable searches does not 
proscribe solicitation an^ use of professional assistance by 
school authoriti-^s in conducting an authorized search of a 
student for good cause" ( In re Fred C . , 26 Cal.App.3d 320, at 
page ^325 tS.chool administrators , informed by t,hird party that 
a student was selling drugs, called police to search sfe^dent 
afrer the latter refused to let them search his/her bulging 
pockets.]). 
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Re c ommenda 1 1 ons 1 

1. > Conduct each semester 
uses and privileges.* 



a pupil orientation re locker purposes, 



2. Make pupils aware of need for both regular and emergency 
. Idckier inspections and/or searches. 

.3.^ Advise students that rights of privacy are not invaded when 

the gealth, safety, or general welfare of othfers are^ endangered. 

4. Explain meaning of "in loco parentis". 

5. Whenever possible, have the student present if his/her locker 
is being searched. * 

6. Wheuever^'possible , have anotjier adult fitness ' present when 
there is reason to believe th^fev^ locker search is necessary. 

^7> If ^there is doubt aS po the nature of-^^e contents) found in a 
locker, professional as^sj^ance may be^^nlisted for identifi- 
cation purposes. ^''^ 

8. Keep in mind the fact that compleba license is not granted to 
school authorities to conduct searc^S under any and all cir- 
cumstances (i.e. reasonable caiase to Bfelieve that contraband 
is preseht "probable cause" is not P^quired) . 

NOTE: Refer to' page 4, Drug Abuse Control , (1973 edition published. 

^ by Office of the Superintendent^ Los Angeles City Schools) 

^ for drug arid narcotics search relst^ed to pupil possession or 

involvement. ' > .W 

Conclusion ' ^ . o • 

An administrator may upon the reasonable , belief that contraband 
material is in a student's locker search that locker. The adminis- 
trator's reasonable belief may iJ-esiilt either from the administrator' 
firsthand knowledge or from information conveyed to him/her by ^ 
others who ai::e considered reliable. 

Youngsters may be serached when an administrator is of the reason- 
able belief that, the youngster i|s concealing contraband. Any search 
should preferably occur in the presence of at least one other 
administrator; and in those instances in which the youngster physi- 
cally refuses to be searched, public authorities should be called. 
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Lsion of Educational Support 
-at the time a locker is ass 



Services Bulletin No. 11 state s 



that at the time a locker is assigned to a student, be/she shorld 
be instructed to re^d and sign the* student locker assignment c'ard\ 
This card outlines the terms and N conditions for the use ox a lock 
by a student. q 
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Search of Student's Home 



The County Counsel is of the opinion that Los Angeles Unified 
School District security officers should "abstain from any search 
of a juvenile's [parents'] home unless either a search warrant or 
parental consent is obtained.**! 

In situations in which a ^district security agent accompanies a 
juvenile to his/her home for the purpose of recovering stolen . 
district property and a consenting parent is not present, the 
County Counsel recoinmends2 that this procedure be followed: 

1. ^ If the juvenile' has confessed to the wrongful possession 

of district property, no search would seem to be neces-aary, 
and it would thus* suffice for our agents to wait o^ts^ 
the house for the juvenile to bring the property out if 

2. When the juvenile does not admit the wrongful taking or 
possession of district property, or will not voluntarily 
bring the property in question out of his/her parent's 
house, district agents should not rely upon the juvenile's 
consent to search the home, 'but rather should obtain paren- 
tal consent or a search warran^t. i 



\ 



1. Memorandum, Deputy County Counsel Mas on 'tio Res lock, February 5, 197' 

2. Ibid. , '-'at page 4 
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Subpoena of Person or Records in Civil Actions 



Background 

An attorney, acting as an officer of the Court, may call an 
individual to' testify^nd/or bring specific records to Court 
which have ., a bearing\oh the particular matter being litigated- 
Service of a subpoena helps to assure the presence of such 
individual or records at a precise time and place. 

The sub0oen:a is a writ (i/e., an order or precept) which is issued 
in the naflie of the Court shown thereon and which commands the per- 
son designated in it;-to personally attend court to testify as a 
witness at the time and place indicated or be penalized for fail- 
ure to. appear through contempt. A subpoena duces tecum is an 
order of the coutt which requires the person named therein to 
projauce in coqrt certain designated documents. 

Service 

Froper service of a subpoena requires that the writ be handed by 
, the process server to the person for whom intended or, if accept- 
ance is refused, placed af close to the individual as possible 
with an accompanying statement the effect that the document is 
f subpoena. , (Code of Civil Procedure Section 1987 [a]) 

A process-server who intends to serve an employee individually 
should be directed to the school principal or office administrator 
to whom the individual reports. The administrator will notify the 
employee and .arrange for service in a private office. In no event 
is a process server authorized to go directly to .a classroom. An 
employee may refuse to' accept the subpoena and such failure to 
report to be served shall not be regarded as insubordination or 
improper conduct. In any event, there should be no interference 
ftith the school routine. 

Fees * ' ' ^ 

Fees uiust be demanded immediately upon service or they will not 
be paid. Section 68097 of the Government Code provides that 
'^Witnesses in civil cases may demand the payment of thei?^ mileage'^ 
(20c per mile, one "way only) and fees ($12 per day) for one day, 
in advance, and when so demanded shall not be compelled to attend 
until the allowances are paid'*. Witness^ees and mileage rates 
are 6et forth in Goverriment Code Sections 68093, 68095, and 68096. 
Failure to demand the witness fee or mileage upon receipt of the 
subpoena constitutes a Vaiver of these allowable pa3nnne^t;S . Em- 
ployees in paid status are required to forward to the Controlling 
Division any witness fees received for response to subpoena. 
Mileage may not be demanded for mailing, iti lieu of personal 

\ 
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appearance, of certified copies of subpoenaed pupil records in 
accordance with the provisions of Education Code Section 10754. 

Service of\ subpoena is frequently a last minute act and often 
leaves the recipient with very little time to make convenient perso- 
nal arrangements or to locate records which are demanded In the 
subpoena duces tecum. With regard to the production of records, 
the individual need do only the best that he/she can un'der the 
circumstances. If the tim€~^^aJ^owed is insufficient to find the 
specified records, the individual served with the subpoena duces 
tecum may explain to the \ourt hhe reason for his/her inability to 
produce the ordered documents on the date indicated. It is recom- 
mended that when adequate time has not been allowed, the person 
subpoenaed should call the attorney having the subpoena served 
and so advise him/her. 

Ro le Of P^pil Services And Attendance Branch 

z.^iwLce of a subpoena duces tecum requesting the records of pupils 
should be directed to the Pupil Services and Attendance office 
serving the school the child attends or attended. If this is not 
possible, such subpoena should be accepted only by a school admin-- 
istrator, who .should immediately work out with .Pupil Services and 
Attendance a mutually satisfactory plan for answering the sub- 
poena. (See last sentence of section on Fees.) 

Role of Insurance Section 

In the event that an employee is served with a subpoena in 
connection with an employment*- related accident or other matter 
that is covered by Los Angeles- Unified School District's insurance, 
he/she should inimediately notify Dr. Clifford H. Allen ^<I^urance 
Supervisor, Contractual Relations Branch, Room 215, Business Ser-- 
vices Center, 1425 South San ^edro Street, Los Angeles 90015 
(Telephone 625-5366). 

Official Governmental Order 

Pa}mient of salary is, provided for time necessarily spent in invol- 
untary federal jury service oi: for any necessary absence of one 
day or less in response to an official order from another govern- 
mental jurisdiction (Board Rule 3602 i) . 

Questions relating to the captioned subject should be directed 
to County Counsel attorneys (625-6367) or the Legal Adviser 
(625-6606). 
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Assault or Battery Determination 



Board Rule 3609 which is applicable only to employees in regular,, 
substitute, or temporary status, provides in relevant part: 

"... leave may be granted to an employee ... 
for absence because of an injury resulting from an 
assault or battery directly related to the per^r- 
mance of duties but considered to be above an3 
beyond the normal risks experienced by an employee. 
Determination that the injury y^as the result of an 
assault or battery shall be made by the immediate 
administrator. " 

This rule is applicable only to employees in regular, substitute, 
or temporary status (Board Rule 3609, subd. a). 

It should be noted initially that there is a distinction between 
civil assault and/or battery and criminal assault afid/or battery. 

The former is <ia tort and any subsequent judicial action usually 
involves a suit for monetary damages by the injured party against 
the offender. The latter is a crime and is prosecuted (by the . 
State) for an offense proscribed by the Penal Code. ^ 

A civil assault is an intentional tort in which the defendant 
creates an,, apprehension of a physical injury on the part of the 
plaintiff. Thus a civii assault is primarily a mental invasion 
of plaintiff's person,- e.g., you see the fist coming--you have 
been assaulted. 

A criminal assault need not create the mental foreboding on the 
part of the victim. To constitute criminal assault there must be 
present both^ an unlawful attempt and a present ability to commit 
a violent injXiry on the person of another (California Penal Code, 
Section 2<j-0) . - Thus the element of "apprehension*' on the part of 
the injured need not be present to constitute a criminal assault. 

A civil battery is an intentional tort wherein there is a delib- 
erate and unpermitted contact with the plaihtiff's person. One's 
person includes all those, things which are in contact or coTine<!ted 
with it. There must be absence of consent to the contact on the 
part of the plaintiff. A touching which^ unreasonably exceeds 
permitted contact consta(-tutes a battery. 

ll-i 
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A criminal battery is an unlawful and willful use of force or 
violence upon the person of another. Here a deliberate physical 
invasion by the defendant must be shown. 

In civil assault ^ and/or battjgry, the fiction of ''transferred 
intent" is applicable. Thus an inte^nt on the part of "A" to 
assault or injure ''B'' , which results in apprehension and/or 
injury to "C', provides ''C*' with a ba^is for civil (tort) action 
for damages against ''A". Not every apprehension and touching or 
injury is remediable since one may act in self-defense and thus 
injure an innocent bystander. 

In a criminal prosecution for assault and/or battery, the element 
of intent must be present. If an assault is charged, there need 
only be shown the unlawful attempt to injure plus the ability to 
cause the injury. If a battery is charged, there need only be 
shown the willful and unlawful use of force against another's 
person. 

I 

The basis for the District's assault and^battery leave is the 
criminal act making an employee the victim. 

When, from all the facts and circumstances, it is the pmncipal' 5 
judgment that an employee has been intentionally 

Frightened, menaced, threatened, intimidated, or 
terrorized, so that the employee 

Felt an- immediate physical threat, then 

The principal should report the incident as an 
assault, i.e., as a mental invasion of the employee's 
personal integrity. 

When, from all the facts and circumstances, it is the principal's 
judgment that there has Heen 

A voluntary intent to cause an unpermitted contact 
with the employee, any part of his^ body, or anything 
attached to it ; and 

Actual contact with the employee; and 

Absence of consent to the contact by the employee; then 

The principal should report the incident as a battery. 

When, from all the facts and circumstances , it is the principal's 
judgment there has been an assault and battery, he/she should 
report the incident immediately as such. 

Accidents, of course,, do not by any test constitute either an 
assault or a battery. 
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Auxiliary Role of Public Information Unit 



Under the authority provided by Education Code Section 1071(c) to 
governing boards to promote the advancement of education and the 
mandate to the Superintendent in Board Rule 1401 to ''establish the 
procedure^ to be followed in the dissemination of information con- 
cerning activities in the schools/' the Public Information Unit has 
been delegated the responsibility to "inform and make known to the 
citizens of the district, the educational programs and activities 
of the schools therein." 

In discharging its responsibility to fully inform the citizens of 
the community, the Public Information Unit helps publicize the 
broad spectrum of school activitites. Board policy decisions and 
District events. The Unit supplies information to the medig in 
times of crisis by virtue of its inclusion as an integral part of 
the District's emergency system. Close working relationships are 
maintained with the District's Security Section and local law 
enforcement agencies to facilitate the dissemination of this type 
of information. 

When a school is involved in an emergency or crisis situation, staff 
of the Public Information Unit are ready and available to lend a 
hand to the administrator in charge. If a call comes to the school 
from the media requesting information. Public Information will assist 
in whatever way the administrator desires. Some means for providing 
assistance, in the form of questions and answers, follow: 

When will the Public Information Unit assist a school administrator ? 

During sit-ins, student walk-outs, teacher strikes, disturbances 
caused by outsiders or accidents on the playground or at the 
school 

During times of natural disasters such as fires or earthquakes 
as well as when schools have been vandalized or if there is an 
emergency closing for any reason 

When incidents etupt involving students and/or former students 
in instances such as gang activities or shootings 

When there is a rumor of an incident, ffie Unit will check it out 
whether the rumor originated at the school or was brought to th( 
Unit's attention by the media. 
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When serious incidents occur involving school personnel- or 
students, either on or off campus 

How can you get help ? 

— The principal ox, the designated representative should call the 
Unit (625-6166) and give all the information available to an 
information officer 

If it appears that the media will turn out in foi^ce, ask that 
an information officer be sent to the school immediately to 
assist you 

If it appears that the incident^^T^OLess ^serious--you' ve only 
had one inquiry, call the Unit for a^yi^^ how to .handle the 
media 

What will an information officer do at the school during a crisis ? 

Gather all pertinent information from the principal or the 
designated representative 

Set aside an empty classroom or a conference ^oom whe^e the 
media can await information and which can be used for "briefings" 
by thfe administrator 

Take calls from the media aud make calls to the media as needed 

Serve as a spokesman for the administrator as needed 

What should you tell the media ? 

Tell them what you know, honestly and straightforwardly. It's 
bad poliqy to try to covsr-up an unpleasant situation. Do not 
speculate about the facts. 

Give the^edia a perspective, if you can. Put the incident in 
perspect^e. 
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Corporal Punishment 



One type of abuse which may be suffered by a pupil is excessive 
unjustifiable corporal punishment. Although the nationwide trenc 
is toward an abandonment of any form of corporal punishment, its 
exercise is still authorised by Education Code Section 10854 and 
Subject to the limitations set forth in Board Rule 2268. Aspects 
of abuse related to this element of activity of which administra- 
tors should be aware include: 

^. Certificated personnel may administer corporal punish- 
ment not prohibited by law only when milder measures 
have failed. [The problem for teachers, as well as 
administrators", has been to determine what corporal 
punishment is "not prohibited by law".] 

b. Certificated employees of a school district^are not 
subject to criminal penalties for the exercise of 
reasonable control over a pupil (Education Code 

Section 13557) - : ' . 

c. Inflicting "unjustifiable" physical pain or mental 
. suffering upon a child or permitting either to be 

inflicted is a criminal offense (Penal Code Section 
273a). "Unjustifiable" as used in Penal Code Section 
273ajmeans the infliction of physical pain or mental, 
suffering w^iich was not excusable nor properly autho- 
rizable und^r the circumstances < People v. Curt/ss , 
116 Cal.App^Supp. 771 at page . 




d. Any person who willfully inflicts upon any child any - 
cruel or inhuman corporal punishment or injury 
resulting in a traumatic condition is guilty- of A 
felony (Penal Code Section 273d) . 

NOTE: A teacher may be sued civilly for inflicting unjustifiable 
corporal punisKment upon a child (Serres v. South Santa 
An ita School Board , 10 C.A.2d 152, 51 P . 2d ^W^. 

\ 
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Disruptive Conduct v Freedom of Expression 



First amendment rights of freedom of speech or expression, applied 
in light of the special* characteristics of the school environment, 
are available to teachers and studentscv and neither students nor 
teachers shed such rights at the schoolhouse gate ( Tinker v. 
Des Moines Community School Distr ict, 393 U.S. 503; 89 S.Ct.733; 
21 L.Ed. 2d 731) . 

California Education Code Section 10611 states in part, ^'Students 
of the publie schools have the right to exercise free expression 
including, h^ut not limited to, the use of bulletin boards, the 
distribution of printed materials or petitions, and the wearing 
of buttons, badges or other insignia . . However, the statute . 

specifically excepts expression which is o^Dscene, defamatory, or 
likely tOi^i^cite students to commit unlawful or disruptive acts ^ 
on school\pr^ises from the range of tirotecte^d expression. 

Board Rule l^A^ and Administrative Regulation 1276-1 detail 
Los Angeles Um>fied School District policies and procedures 
regarding whar rorm^ of printed expression may be permitted or 
prohibited and to what extent the time, place, or manner of expres- 
sion of qutsiders, district employees, or students may be regulated. 
These Administrative Guide references, coupled with Boeyrd Rule 1274, 
represent the District's implementation of the mandate stated in 
California Education Code Section 10611, supra. 

Public school students sometimes engage in, symbolic acts such as 
' wearing of armbands, 'b'etets, or buttons in order to 4)ublicize 
their opinions, upon a given subject. The leading case regarding 
the extent to whi,ch schop.l authorities may regulate such symbolic 
acts is Tiilker NX. Dee Moiyies Comnunity School District , supra, in 
which the U.S. Suprtjme Cq,urt held that a regulation issued by 
public school autho^rities prohibiting students from wearing black 
armbands during school hours violated the students' First Amendment 
right of freedom of expression where the students' purpose wds^ to 
express their objections to the war in Vietnam anH^^wh^e there was 
no evidence that the prohibitory regulation was necessaVj^to avoid 
material and aabs tantii'^ 1 interference with school work or o^scipline . 
On the contrairjr, the -act^lon oi the school authorities appe/aired to 
have been based upon an urgent v/ish to avoid the coflt^roversy which 
might result from the expression. The key to arriving at a workable 
rule of thumb in the handling of symbolic^ acts by students may well 
lie in the Tinker court's reasoning as expressed dt 393 U.S. 503, 
508 that the problem posed by the facts of the case did not relate 
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to dress or hair style regulations nor .to aggressive, disruptive 
action, nor group demonstrations, but related solely to a '''Silent, 
passive expression of opinron unaccompanied by any disorder or 
disturbance" which latter form of symbolic act expression 
"involves direct, primary First Amendment rights akin to 'free 
speech' Disrvlptive conduct accompanying expression which is 
neither obscene, libelous nor likely to iftcite riot may be regu- 
lated to the extent reasonably necessary yto maintain discipline 
in the operation of the school. However, such expression itself, 
no matter how disturbing its content, may not be prohibi tedr nor ' 
ifegulated more than is absolutely necessary to maintain discipline 
in operation of the school. 

In California, a persoi) who disrupts regularly scheditLed classes 
or any »other lawful form of school assembly may be subjected to 
penal sanctions pursuant to the following si-mple rules: 

A person who willfully uses condutt which disturbs or 
breaks up any lawful assembly or pieeting other than ^ " 
those which are religious or political in nature is 
guilty of a misdemeanor (California Penal Code 
>3ection 403) . 

VJhen California Penal Code Section 403 is considered 
". . . in light; of the purposes of the provision and 
the competing First Amendment interest:;^s at s'take, 
section 403 authorizes the imposition of criminal 
sanctions only when the defend'ant's activity itself-- 
and not the content of the activity's expressions- 
subs tantially impairs the effective conduct of a 
meeting" (emphasis in original) ( In ^re Kay , 1 C.3d 930 
at page 942; 83 Cal.Rptr. 686). 
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Notification to Parent Re One- or Two-Day Pupil ^uspension 



California Education Code § 10607.8 provides 



''Whenever a pupil is suspended from school, the parent 
or guardian shall be notified of such action. Any 'noti- 
fication to a pupil's parent or guardian concerning the 
suspension of the pupil shall be signed by the school 
principal or his designee." 

Groionds for suspension of a pupil anjd District policies and proce- 
dures regarding pupil suspension are detailed in Division of Edu- 
cational Support Services Bulletin Number 43. Such Bulletin. 
Number 43, at page 4, provides in relevant part: ^ 

"When a pupil is suspended from school for. one (1) day,' 
but not for more than two (2) consecutive days, the 
r ' pupil's parent or guardian shall be notified as to the 
reason^" for the suspension, the school policy involved, 
and the duration. ^ If requested by the pupil's parent, 
or guairdian, the meeting shall be held propnptly to . ' 
discus,s the suspension with school officials . (Educa- 
tion Cod^ § 10607)" (Emphasis added.) 

The 'California Cpurt of Appeal has interpreted California Educa- 
tion Code § 10607 as meeting the due process requirement of the 
Fourteeinth Amendment of the U.S. Constitution when the ' following 
pro^edlires are followed by the school' administrator: 

Notice by telephone, mail, or other appropriate 
method to the parents or guardian within a ' . 

reasonable tirri^e after the suspension, advising 
of the fact gf such suspension, its drrra^ion, 
and the teasons therefor, and further stdting 
•that, if desired, a prompt meeting or hearing 
will be held at which the suspension may be ^ 
discussed with school officials. 

If requested, a meeting or hearing within a 
reasonable time at which the suspended student 
may also be present, where the student shall be 
afforded an opportunity to present informal ' 
proof ^of his side of the case."l 

w 




1. Charles S. v. Board of Eduoatl on-.- 20 Cal.App.3d 83: 
97 Cal.Rptr. 422 ] 

12i 

O CI-32 

ERIC . . 



The' form of the sample suspension letter set. forth belov/ oj-imi- 
nates the need for^ any administrative concern regarding wnether 
the parent or the adminis tratoV should suggest a suspension 
meeting. The letter's form conveys administrative notification 
to the paren-t or guardian that a prompt meeting or hearing 
concerning the suspension will be held if the parent or guardian 
so desires. ^ 



SUSPENSION LETTER TO PARENT 



(Date) 

(Parent or Guardian) 

Street Address 

City, State,' Zip Code 



Dear (Mr. /Mrs. 



BirJ 



(Pupil's l^ame) 



that 



upil's name) is 
i.e.. assaulting 



siJispended from (name 
scnool personnel ; 



10603, I1D6O5, 



I regret to inform you 

of school) for ( give reas 

willful disobedience; sale of narcotics, etc. ). "Nrhis susm^nsion 
is issued in compliance with the Ca-lifornia Education Code 
Section ( use only section which applies, i.e.,. 106/)2, 
10606 ) , and Board of Education rules and regulatidns . 

( Pupil* s name ) is suspended pending further invesicigatiog and 
recommendation concerning^ ( his/her ) case. Durin^i the period of 
suspension, a pupil may not" participate in school-sponsored 
activities and is required to remain away from school at all times. 
Supervision of the pupil during the suspension period is the respon 
sibility of a parent or of an adult designated by the parent. 

A meeting at school has been scheduled on (day, date,. time) for 
the purpose of discussing with you your (so^"* s/daught^r * s) above 
violation(s) of school rules and any further disciplinary action 
that may b^ recommended. If the date ^nd time.of/t'he meeting are • 
not convenient for you, or if yoU do not wish to .attfend this - 
meeting, please telephone me at ( phone number ) ds soort^as possible, 
so that we may discuss ^i^e matters or make other arrangements 

Sincerely^ 




(Principal) " V ^ ' ' 

copies: Area Superintendent 

Area Administrative Coordinator 
Coordinator, Juvenile Court Relations^ 



7. /rhe form of the letter was derived from Division of YHu c a 1 1 o naT 
Support Services Bulletin Number 15. 
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Parent Responsibilities 



The scope of this segment is limited to identifying those legal 
. .responsibilities which require the cooperative efforts of parents 
tin helping the public schools acQomplish their mission. Of speci- 
fic concern is accountability for injury or damage caused by minor 
children^, or parental conduct which contributes to the delinquency 
or truancy of 'a minor. 

Only parental rights correlative to parental respbn^sibilities with- 
in the s-cope of this ^article- are recognized here . 

Pertinent information is divided into two broad categories: respon- 
sibiliti^es and rights. Other sanctions, not necessarily school 
related, 'are preceded by an asterisk. 

Respgnsibilities ^ \ ' ' v 

A. Criminal Accountability 



tic 
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1. Education Code Sections 12101, 12454 . Any parent, guardian, or 
other person having control or charge of any pupil who fails to^ 
comply with compulsory full-time attendance provisions is guilty 
of a misdemeanor. * / 

2. Education Code Section 12756 . Any pa^rent, guardian, or other 
person having control, o^ charge of any minor who fails to comply 
with required special continuation education class provisions 

^ is^ guilty of a misdemeanor. 

3. ^ Education Code Section 13558.5 . Any parent or guardian of a 

pupil of the ^school who comes on to any school premises and 
tl^ere willfully interf e^re^with the d^cipfine, good order, law- 
ful conduct, or administration of any^'lrass or activity of the 
school with intent -to disrupt, obstruct, or, inflict damage to 
property or bodily injury upon any person is guilty of a misde- 
meanor. A parent has recently be^en prosecuted and found guilty 
o under this section. See Municipal Court Case No. 420857 
(Aug., '74) - ■ ^ , / ^ 

'4. Education Code Section 13559 . E^uery parent, guardian, or other 
person who upbraids, insults or abuses any teacher in the 
presence or hearing of a pupil is guilty of a misdemeanor. See 
also. Administrative Regulation 1208-5. 

/ 5. . Education Code Section 13560 . Any p^ent, guardian, or- other 
^ person whb-.in9ults or abuses any teacher in the presence of 

other school personnel or pupils on school premises, adjacent 
public walks, or other place where teacher's presence is 
required in connection with assigned school activities is guiltv 
of a misdemeanor. Se^also, Administrative Regiflation 1208-5 

1. Memorandum, Apperson to Bardos, Nov. 14, 1973 

2. ' All references to codified laws are references to California 

Statutes (e . g . , ."Education^ Code*' means ''California Edur^ation Code 
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6. Education Code^Seqtian 167Q1 (renumbered , as 166757 . Any 
•person who willfully disturbs any public .school or any 
public school meeting is guilty of a miademeanor. (Held 
overbroad. Castro v. Sup. Ct. . 9 C.A.3d 675) | 

7. ^Penal Code Section 71 . A person who causes y school officer 
* or employee to do, or refrain from doing,. any act in the per^ 

formance of his duties by means of a threkt to inflict injury 
^ upon the person or property of such school officer or employee 
is guilty of a public offense. 

8. ^Penal Cocle Section 272 . Every person who commits any afct. or 
omits the performance of any duty whifch contributes tb t$he- 
delinquency of a minor is guilty of a misdemeanor. 

9. ^Penal Code Section 273a(l) . Willful 'cruelty toward- a child 
which might endanger his life, limb, or health may b'e, depending 
upon circumstances, either a mi^demeapor or a felony. 

10. ^Penal Code Section 273a(2) . Willful acts other than those 

which are likely to produce great bodily harm, death, or ^ . 

^suffering are misdemeanors. , • 

11- ^Penal Cocfe Section 273d . Any person who willfully inflicts 
^ upon any child any cruel or inhuman corporal punishment or ^ * 
injuif-y resulting in a traumatic condition is guilty of a felony. 

12. ^Penal Code Section 273f . Any parent who sends a child under 
18 years qf age to an immoral place is guilty of a misdemeanor. 

13. Penal Code Section A71 . A pSrjent who alters a child's birth 
certificate to secure unlawful admission to kindergarten or 
first grade commits the crime of forgery. ( In re Parker , 

57 C.A.2d 388; People v.. Weiskopf , 60 C.A.2d 214) , 

14. ^Penal Code Section 626.8 . A person who comes on school premises 
without lawful business and inte;:Hferes with or disrupts peaceful 
conduct of activities thereon, ^^d ^'etnains there after being 
asked tp leave by the chief administrative official is guilty of 
a misdemeanor. ^ 

15. ^Penal Code Section 626.9 . Any person, other than a peace 
officer, membef of the armed forces, or person assisting a 
peace officer who brings or posse^sses a firearm on public 
grounds without permission of school authorities is guilty of. 
a public offense. , *of 

16. ^Penal Code Section 626.10 . Any person pther than a peace 
officer, member of the armed forces or person assisting a 
peace officer who brings ot possesses a dirk, dagger, knife 
having a blade longer than three and one-half inches, folding 
knife with locking blade or unguarHed razor blaHe upon the 
grounds of a public Srchool is guilty ot a misdemeanor. 



R ights 



Education Code Sections 10607, 10607.8 . The parent or guardian 
of a suspended pupil shall b^ given ^ Written request to attend 
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a meeting with school officials on or before the third conse- 
cutive school day of the period of suspension. Causes, 
duration and other matters pertinent to the suspension shall 
be discussed at this meeting. 

Education Code Section 10608 . The parent or guardian of a 
pupil who has been expelled from school may appeal the suspen- 
sion to the county board of education. 

Education Code Section 10757 . A parent or legal guardian shall 
be permitted to inspect the written records concex"ning his or 
Jier child or ward in any reasonable manner in consultation with 
a certificated employee of the district when the parent reque&^s 
to do so during regular hours of the school day. If the childXs 
parents or legal guardians are divorced or separated, only the ^. 
parent, guardian, or other person having lawful, custody of the 
child shall be permitted to inspect the written records of the 
child pursuant to this section. Division of Educational Support 
Services Bulletin No. 35 states, "The right to inspect the 
written records does not imply the r\ght to copy the records 
or obtain a copy of the records." * 

The prohibitions imposed by the last two sentences in the para- 
graph immediately preceding have been overruled by the Family 
Educational Rights and Privacy Act of 1974 and the 1974 revision 
of Education Code Section 10751. Either natural parent may now 
inspect and/or secure copies of the child's educational records. 
Also overruled by the same legislation are the limitations set 
forth in Education Code Section 10758 (below) and Bulletin No. 
35 concerning the completeness of a response to a parent's 
written request for information regarding pupil academic perfor- 
mance . 

Education Code Section 10758 . When a request is made in • 
writing, the governing board of the school district shall give 
to each pupil's natural parent or legal guardian the same 
written information concerning academic perf omjiance that is 
given to the parent having custody of the pupil. For the pur- 
pose of obtaining written information concerning academic per- 
formance without inspection of the written records by the parent 
or guardian, the provisions of this^-^section shall control 'over 
Section 10757. Division of Educational Support Services Bulletin 
No. 35 states, "Academic performance does not include marks in 
Conduct (Work Habits and Cooperation; Effort and Citizenship) , 
or Attendance." For further information concerning inspection 
'of district public records see pages CI-11 through CI-13 , 
inclusive. 

Education Code Section 1Q759 . The parent or guardian or any 
pupil whom the teacher feels is in danger of failing the course- 
is entitled to either notification th^t a conference will be 
held concerning the pupil's' progress or to a written report. 
The refusal of the parent or guardian to attend the conference 
or to respond to the written report, shall not preclude failii 
the pupil at the end of the grading period. 
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6. , Division of Educational Support Services Bulletin No. 35. A 

parent who does not have custody but does have reasonable rights, 
of visitation with the child,.may visit the child at school 
during school rhours provided- no court order barring such visi- 
tation has been furnished to the^ school and provided the visit . 
does not interfere with the conduct of school work. See thje 
above mentioned bulletin for further details. 

7. ^^Penal Code Section 12020 '^(igy^ amend !\) . Any person whp manu- 

^ factures , imports , offers for sale or attempts' any^, of che fore- 
going or who possesses a nunchaku, specifically described .metal 
plate ins trument , blackjack , s lungsho t , billy , sandclub , sandbag , 
. metal knuckles or sawed-off shotgun or who carried concealed upon 
his/h^r , person a dirk, dagger or explosive substance is guil'ty 
of a felony . 

8. Board Rule 1265 . No person shall visit or audit a classroom'or 
other school activity , nor shall ^any person remain on school 
premises, without the approval of the principal or his/her ^ 
authorized representative. ^ 

B. Civil Accountability 

9. Education Code Sec tion 10606 . Any minor who willfully cuts ^ 
defaces, or otherwise injures in any way any property, real or 
personal, belonging to a school district is liable -to susften-^ 
sion or expulsion, and the parent or guardian shall be liable 
for all damages 'so caused by the '^'^^'^ minor . The parent or guar- 
dtan\of any such minor shall also be liable for the. amount of 
any re^rd paid pursuant to Section 53069.5 of the Government • 
Code. 'T]ie pajent or guarditab of a. ■^"^'^ minor shall be liable to 
a school district for all property belonging to the sch^bi dis- 
trict loaned to the minor and not re turned, upon demand of 

an employee of the district authorized to make the demand. 

10. Civil Code Section 1714.3 . Injury to person or property of 
another resulting from discharge of a firearm by a minor under 
15 years of age shall be imputed^ to the parent for purposes of 
civil damages if the parent permitted the minor to have the 
firearm of left the firearm in a place accessible to the minor. 

( 

11. Education Code Section. 28801 . The parent or guardian or a^. minor 
who maliciously cuts, tears , defaces, breaks, or injures any 
library item shall be' liable for all damages so caused by the 
minor. ^ ^ 

12. Education Code Section 288d2 . The parent or guardian of a minor 
who willfully detains any property belonging to a s-chool libjrary 

'after written notice to return the article or property shall be 
liable fc^r all damages so caused by the minor. 

13. Government Code Section 53069.5 . Parent or guardian on a minor 
who willfully damages or destroys any property of the school 
distr;Lct is liable for the amount of a reward, offered and paid 
by the school district, for information leading to the identity 
and apprehension of such minor. See Education Code Section 10606. 

Gav ernment Co de Section 53069.6 . The school district shall take 
all practical and reasonable steps, including appropriate legal 
action, to recover civil damages for the negligent, willful, or 
unlawful, -damaging or taking of the property )f the district. 
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Questioning the Molested Child 

Where the abuse of a minor has taken the form" of one of the offenses 
against morals mentioned on pages LR-7 and 8, the school administra- 
tor or other District employee should not assume the role of investi 
gator or assume the sensitive task of questioning the child who 
appears to have >been molested. Although there may be a temptation 
to interrogate, the. particular circumstances generally warrant more 
immediate consideration of such elements as the child's need for 
medical assistance, emotional distress, 'desire for privacy,' insb- 
herence, or other factors. It should be noted that the following 
suggested procedures are substantially different than those recom- 
mended to parents in a Los Angeles County publication entitled 
Laws For Youth' (p. 27): ' 

1. It should b"^ immediately determined by the District employee 

J^eceives/ any report of sexual advances or acts from a 
child whether medical assistance and/or complete privacy, 
including an opportunity to lie down is necessary. The child's 
physical welfare is' the primary concern. / 

2. If the person who ^i-rst receives such report is not a school 
administrator, the incident should >e rep^orted to the princi- 
pal as soon as possible. 

3. Only the most general form of questioning should be attempted 
(e.g.. What happened to you? How did it happen?). No leading 
questions of any kind should'> be advanced which would or coulcT 
suggest to the child what to say. 

4. Call the police. Trained investigators will be dispatched to 
determine if a crime has been committed and to follow up as , 
circumstances dictate. 

- -^^ * 

5. Notify the parent (s) -and advise tKat the police have been 
called. 

6. Make available to both' policte and parent(s) the names of 
individuals who may be able to provide information. 

7. Note that the foregoing procedures differ markedly from those 
outlined, on page 1 of H.E.L.P. 
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Removal of Pupils from Schools by Law-Enforcement Officers 



School administrators have at times been reluctant to release a 
pupil to law- enfpr cement officers until the parent or' guardian of 
such pupil has been contacte(^. The Office of County Counsel has 
advised that Welfare and Institutions Code, Section 625, authorizes 
a peace officer to take 'a minor into temporary custody without a 
warrant. Education Code, Section 13013, authorizes the release of 
a pupil to a peace officer and requires immediate continued and 
reasonable efforts on the part of the school administrator to 
advise the parent or guardiari of the pupil's removal from school 
by the peace officer and of the .place to which the pupil has 
reportedly been taken. , 

Procedures 

A. Prior to releasing the pupil to a peace officer, every reason- 
able effort should be made by , the school administrator to 
obtain the parent's' consent. However, law enforcement officers 
may not be denied the custody of a pupil, when acting under 
legal authori ty . 

B. To protect the school district , the school administrator should 
maiiitain a record of the school's efforts to reach the parent. 
Such efforts may include requesting the Pupil Services and 
Attendance Counselor assigned to the school to make a home visit 
to notify the parent orally or by leaving a written notice th^t 
the pupil has been removed from the school by law-enforcement 
personnel and giving the place of the pupil's detention. 

C. In the event that a pupil has been removed from school by a law- 
enforcement officer and the school administrator or assignee has 
been unsuccessful in nojtifying a parent, guardian or responsible 

' relative of the pupil by the close of the regular school day, it 
is 3ugge'sted that the law-enforcement agency be contacted and 
informed that the school has been unable to notify the parent. • 
Effort to contact thel' parents should be continued until the 
school administrator is assured they have been notified. 

For further assistance, please call the Coordinator, Juvenile Court 
Relations, Pupil Services and Attendance Branch. 
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Restrictions Upon Political Activity of School District Officers and Employees 



The California Government: Code-*- stiaties tihat: tihe right: of school 
district: employees t:o engage in polit:ical act:ivit:y is det:ermined 
in accordance wit:h t:he provisions of t:he California Education Code. 

Board Members 

The governing board of any school district may make known to the 
citizens of the district the educational programs and activities 
of the schools therein. ^ 

"The governing board of any school district or any member of the 
governing board of a school district may prepare or disseminate 
information or ma^ make public or private appearances or statements 
for the purpose of urging the passage or defeat of any school 
measure of the district. ... & 

"No school district funds, services, supplies, or equipment shall 
be used for the purpose of urging the passage or defeat of any 
school measure of the district, including, but not limited to, the 
candidacy of any person for election to the governing board of the 
district. "3 

No school district governing board shall enact or enforce any ordi- 
nance or promulgate or enforce any^rule or regulation which limits 
participation of school employees in political activities during 
their off-duty hours, provided such political activities are not 
prohibited by the Education Code.^ 

No member of the governing. board of a school district in which the 
merit system has been adopted may directly or indirectly solicit 
or be concerned in soliciting any assessment, contribution, or poli- 
tical service of any kind whatsoever for any political purpose from 
any person who is in the classified service or on an eligibility 
list. 3 



Administrative Officers 

Any administrative officer of a school district may appear at any 
time before a citizens group which requests his/her appearance to 



1. 
2. 
3. 
4. 

5. 
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discuss the reasons why the governing board of the school district 
called an election to submit to the voters of the district a pro- 
position for the issuance of bonds or for an increase in the maxi- 
mum tax rate* of the district and to answer questions put to him/her 
by any taxpayer concerning the cost of such proposals. 6 

No officer or employee of a school district governing board may 
directly or indirectly coerce or attempt to bring pressure on any 
other such officer or employee to support or refrain from supporting 
any political group for. any political purpose whatever. 7 



Employees 

IIo classified employee shall engage in political activity during 
^is/her assigned hours of employment . 8 

"Du^'ing school hours, and within one hour before the time of opening 
and within one ho,ur after the time of closing of school, pupils of 
the public school shall not be solicited on school premises by 
teachers or others to subscribe, contribute to, jjoin/or work for any 
organization not directly under the control of ^chool authorities 
. . . except a charitable organization legally chartered as such 
soliciting for charitable, nonpartisan purposes after receiving 
permission from the governing board of the school district. 9 

No person who is in the classified service or whc is on any eligi- 
bility list may be appointed, demoted, or removed, or in any#.way 
discriminated against, because of his/her political acts, opinions, ^ 
or af filiations . 10 , , . 

"Employees may circuflate petitions on school premises other than as 
permitted by the Civic Center Act only when the petitions rebate to 
matters of general or public interest or to matters concerning^ the 
relationships of employees with the school district. Petitions may 
be circulated only by employees who are off-duty and may be presented 
only to employees who are off-duty, including, but not limited to, 
the duty-free lunch periods ^ An employee is off-duty before and 
after the assigned day of the individual employee and during his 
duty-free lunch period. Petitions may be circulated only in areas 
of school district premises which are apart from assembled students, 
and classes, including, but not limited to employee lunchrooms or 
lounges. Petitions must be circulated in such manner as not to 
interfere materially with the efficient conduct of any school 
activity. "11 ^ 



California Education Code § 1073 ~^ 

7. California Education Code § 13754 

- California Education Code § 13752 

California Education Code § 9021 

California Education Code § 13752 

li Board Rule 1267; Office of the Superintendent Bulletin No. 4 
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Subversive Activities 

Any public employee who "advocates or is knowingly a member of the 
Communist Party or of an organization which during the time of his 
membership he knows advocates^verthrow of the Government of the 
United States or of any state oy force or violence" is subject to 
dismissal. Any other person who does the foregoing shall be ineli- 
gible to hold any office or employment under the State of 
California. 12 

Any employee of a school district who is knowingly a member of the 
Communist Party is subject to suspension gnd dismissal. 13 

No teacher giving instruction in any school in the public school 
system shall advocate or teach communism with the intent to indoc- 
trinate or to inculcate in the mind of any pupil a preference for 
communism. This prohibition does not make unlawful the teaching 
of the facts about communism. f 

The grounds for dismissal of pelrmanent employee" include : 15 

(a) Immoral or unprofessional conduct. 16 

(b) Commission, aiding or advocating acts of criminal syndi- 
calism (Criminal syndicalism means any doctrine or ^ 
precept advocating, teaching or aiding and abetting the 
commission of crime, sabotage or unlawful force, violence 
or terrorism as a means of accomplishing a change in 
industrial ownership or control or effecting any political 
change . ) . 1^ 

(c) Indoctrinating or inculcating a preference for communism 

in the mind of a pupil or knowing advocacy of or membership 
in an organization the employee knows advocates overthrow 
of the United States government . 18 



12. California Constitution, Article XX, Section 19; 
California Government Code Section 1028 

13. California Education Code § 12957 x 

14. California Education Code § 9031 

15. California Education Code § 13403 

16. California Education Code § 13403, subdivision (a): Disloyal 
utterances against the United States constitute the type of 
disloyal utterances for which a teacher may be dismissed 
( Laguna Beach, etc., School pis trict v. Lewis, 146 Cal.App.2d 46'3) 

17. California Penal Code § 11400 

18. California Education Code ,§ 9031 
California Government Code § 1028 
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Use of School Facilities and Services ' 

The Board of Education of the Los Angeles Unified School District 
permits » as xt is statutorily authorized to do. the use of school 
buildings' or grounds for day care programs or public, literacy 

n^^'fnlHi''' A^^''''^^^^°''^l' educational or public agency meetings. 
the^discuBsion of meters of general or public interest 
i -f^- ^"^l ^"^^^ permit must be consistent with the use of 
-Zu ""P ^"^^ grounds for school purposes and must not inter- 
tere wit^ the regular conduct of school work. 19 

recognized certificated employee organizations may be 
granted the privilege of the use of school mail service for the 
free distribution of material relating to the business of the 
district, upon approval by the Assistant Superintendent. Office 

btatt Relations, after the organization has complied with the 
procedures" detailed in Board Rule 3020. 

f.lV'^l^^^ E''^^^^^'' ^"^'"'^ ^^^^ ^rea of at least nine square 
teet shall be made available for the use of the Certificated 
Employee Council and recognized employee organizations for appro- 
priate material of the Certificated Employee Council and recognized! 
employee organizations. One-fourth of the area of such bulletin I 
boards shall be reserved for use by the Certificated Employee 
^T^ul- All materials posted on this bulletin board shall be dated 
tifi^A posting signed by the employee posting it. and iden* 

titled with the name of the organization responsible for its public 
cation. In the event the immediate administrator deeriis any materials 
inappropriate, he/she shall contact the Assistant Superintendents,, 
Staff Relations, for the determination. 20 

Based upon the foregoing applicable laws, the following guidelines 
for administrative action during district related bond elections 
and tax override elections are quoted verbatim from the Superin- 
tendent s memorandum of February 22. 1974. titled "General Legal 
Concepts Pertaining to Bond Elections and Tax Overrides"- 



/ 



California Education Code §§ 16551. 16552. 1651)4.5. 16556. 16557- 
Board Rules 1301. 1302; see Administrative Regulation 1302-1 
and Office of Administrative Services Bull^in No. 2 for 
district regulations regarding use of equipment and permit 
application procedure respectively. 



20. Board Rule 3022 
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"A school administrator should " 



be responsible for : 

the compilation of all available 
facts pertaining to the needs of 
the Los Angeles City Schools as 
these facTs^relate to the school, 
to the total school district, and 
to the school bond; 

the dissemination and interpreta^ 
tion of these facts to individual 
citizens and groups upon request; 



the acceptance of invitations by 
community groups for speakers to 
discuss the reasons for the 
proposed school bond measures at 
community meetings held during 
school hours. Any person having 
administr a t i ve r es ponB ibilities 
(vice principals, counselors, 
registrars, deans) may also 
accept such invitations. 

the distribution of factual infor- 
mation requested by PTA groups, 
local chambers of commerce, and 
other groups, even though the 
administrator knows in ad^vance 
that the oi^ganization has expended 
or may expend its own funds or use 
its own facilities in an active 
<?fifmpaign for or against an issue; 

the dis triijution of PTA newsettes 
to be carried home to parents if 
the material is all factual and 
does not advocate a position. 



avoid ; 



any compilation or interpreta- 
tion of data which would tend 
to exaggerate or distort any 
fact relating to school bond 
measures; 



the dissemination of information 
which might be categori2:ed as 
propaganda for or againsl; a ^ 
given issue; 

the acceptance of any invitation 
tQ an employee of the schoQl 
district to leave his teaching 
assignment for the purpose of 
speaking for or against the 
school bond measure. 



the^^isrepresentation or the 
denial of any facts even though 
it is known in advance that the 
organization or individual 
requesting the facts has cam- 
paigned or wil^ campaign for or 
against the school bond issue; 



the distribution at any time of 
PTA newsettes or other materials 
which are not factual and which 
are of the propaganda type." 



NOTEr During their out-of-school hours, school administrators 
teachers, and other employees may pr*epare materials or 
work* with groups in the community for or against any 
measure or candidate in any election. This regulation 
includes a district school bond election. , 
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PTA MEETINGS / 

The Parent Teacher Association is expressly authorized under the 
Civic Center Act to hold meetings in public schools. Accordingly-, 
this organization may consider any subject which is authorized by 
the Act. This authorization allows the PTA to discuss the pros 
and cons of school bond elections. In addition, the organization 
is not required to confine itself to matters directly involving a 
local school. The subject matters discussed are not necessarily 
subject to the control of the local school o^^f tKe Board of 
Education. V^-^ 

The PTA may use^Jthe school facilities without charge even though 
admissions are charged or contributions or dues are solifcited, as 
long as the proceeds are used for the support of the PTA and its 
school activities. If supplemental custodial service is required, 
see Board Rule 1324. 

Factual infomiat^on relating to any ballot measure which concerns 
the welfare ^or activities , of the schools may be disseminated by 
the school district in oral or written form. in PTA meetings held 
on school premises. 

It is essential that this information be shai'^d with your entire 
staff so that we clearly understand our role in providing infor- 
mation to our schools and communities. 




Subpoena of Person or Records in Criminal Cases 

\^ 

B»ckground • ' 

The rules and procedures regarding subpoenas in civil actions stated 
,on pages CI-^ZS and CI-24, ^re generally applicable to the subpoena 
of persons or records iiA criminal actions. Pertinent exceptions are 
noted in the in form^iqn/ which follows. The writ (legal paper) by 
which the attendance of a witness in court is required is the 
subpoena'. In 'a criminal case the subpoena may be signed and issued 
by the district attorney or the .public defender or either's investi- 
gator o!r by a judge or magistrate or either's clerk, i In criminal . 
.prosecutions, the defendant has the right to have the process of 
the court to compel the attendance of witnesses on hi«/her behalf. 
This right is protected by both the United States and California 
Cons titutions . 2 

A subpoena duces tecum is an order o*f the court which requirjes the 
person named therein or the appropriate custodian of the^ records 
requ€5sted to produce in court certain designated documents. When 
a subpoena duces tecum is" ^duly issued an(|= is served up>on a custo- 
dian of records or other qualified witness, and his/her personal 
attendance is not required by the subpoena, the 150 mile or same 
county limit on pow6r of a subpoena to compel attendance shall not 
app ly . 3 • 

Service . . 

In criminal cases any. person may serve the subpoena. Service is 
made "try delivering a copy . . \ to the witness personally."^ 

When Witnesses Must Attend / 7 / i / 

Compulsory attendance of a subpoejftaed witness y±i^ or^nari^^^...go^ 
by the same rule as applied in difvil -cases, I.e., the witnesB^onus t 
attervd if he resides within the county or within 150^ miles. 3 But in 
any case, on an affidavit of the prosecutor or the defendant 
stating a belief that the evidence is material and the attendance 
is necessary, the judge must endorse a courts order,, mandating atten- 
dance of the witness. [fn. Id.] Disobedience to a s,ubpoena is 
punishable as contempt of court. A witness who disobeys a sub- 
poeila issued oft=-behalf of a defendant in a criifiinal case is liable 
to the defendant in the sum of .one hundred dollars which may be 
recovered in A civil action, unless the witness can show good cause 



1. California Penal Code, Section 1326 
' 2. California Constitution, Art. I, Sec. 13; U.S. Constitution 
Amends. VI and XIV cf. Washington v. Texas, 388 U.S. 14, 
87 S'.C^^1920; see also Cali-fomia Penal Code, Section 686 C^) 

3. California Penal Code, Section 1330 

4. California Penal Code, Section ,1328 
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for his/her nonattendar^ce . 5 The party at whose request the 
svfcpoena was issued and the subpoenaed witness may agree to allow 
the witness to appear at a time different from that specified in 
the subpoena. Failure to appear pursuant to the agreement may be 
punished as a contempt by the court issuing the subpoena. 6 

V ^ ■ ■ 

Fees > 
It should be noted that in criminal actions witndss fees typically 
are not paid by the process server to the individual subpoenaed. 
Therefore it is not essential as it is in civil matters ^that, Opon 
service of a subpoena, witness fees and mileage fees ^e 'immediately 
requested. ^ ^ 

The Penal Code now' provides i ^ 

*'(a) IVhen a person attends before a' magistrate grand 
jury, or court, as a witness in a criminal case, whether 
upon a subpoena or in pursuance of an undertaking, or 
voluntarily, the court, at its discretipn^ if the atten- ^* 
dance of the witness be upon a trial may by an order 
upon its minutes, or in any criminal proceeding , by a 
written order, direct the county auditor to draw his 
warrant upon the county treasurer in favor of such 
witness for witness* fees at the rate of twelve dollars 
($12) for each day's actual attendance and for a reason- 
able sum to be specified in the ord^ for the . necessary 
expenses of such witness. The" court, i-n its discretion, 
may make an allo.wance under this section, or under 
Chapter 1 (commencing with Section 68070), Title 8, of 
the Government Code, as' it may deem appropriate. The 

allowances^ are county charges. 

* ♦ 

"(b) The court, in its discretion, may authorize payment 
to such a witness, if he- is employed and if his salary 
is not paid by his emplo-yer during the time he is absent 
from his employment because of being such a witness, of - ^ 
a sum equal to hi^B gross salary for such time, but such 
sum shal\ not exceed eighteen dollars ($18) per day. 
The sum rs a county charge. 

"A person compensated under the provisions of this sub- 
division may not receive the payment of witness' fees 
as provided for in subdivision (a)." 

Section 132^^), supra, allows thd court to make an allowance for 
fees under the provisions of the Government Code. California 
^iovernment Code, Sections^ 68093 (superior court), 6809A (grand jury) 



ril forn a Penal Code, Section 3,^31.5 

California Penal Code, Section 1329 (as amended Stats. 1973-M, 
lOA't R^\ w 



13(; 



and 68096 (justice court) all provide not only fox a $12 per diem 
witness- fee as does California Penal Code, &ecti6n 1329(a), su^a, 
but also a fee of $.20 per mile for mileage traveled one way. A 
•municipal courts may determine the manner ifi which it will compen- 
sate witnesses. 8 However, in most cases it appears that California 
Penal Code, Section 1329, supra, is utilized for purposes of con- 
venience and uniformity. ^ • 

Califbrnt^a Welfare and Ins titutions Code, Section 664 provides that 
a witness attending a juvenile ^courtt l?earing in compliance with a 
subpoena issued by the court to compei^ testimony of the witness or 
production of papers may be awarded fees in the discretion of the 
court, pursuant^to .California Government Code, Sectiortx 68093. ^ 
Section 68093 provides that the court may allow a preperly 
Subpoenaed witness compensation ofc $12 a day plus $.20 a' mile for 
mileage traveled one way. ^ , ^ 



* 

' 8"] California Government Code, ^ection 122Z2 
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Teacher Responsibilities 
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Certain rights and responsibilities particularly significant to 
staff, follow: 



Part I. Responsibilities ^ 
Administrative Guide Provisions 

1. Exercise care of school property in classrooms (Rule 1704). 

2. T^ach in accordance With curriculum requirements; perform 
related instructional duties; supervise proper use of 
District property, supplies, and equipment (Rule 3300). 

3. Sign in upon arrival; sign out upon departure (Rule 3303). 
California Administrative Code, Title 5 » 

4. Carefully supervi^ moral conditions of the school (Sfec, 5530). 

5. Supervise school- sponsored extra-curricular activities 
(Sec. 5531) . ^ . 

6* Be punctual. Open classrooms within prescribed time regula- 
tions; exercise required pup41 supervision (Sec. 5570). 

Education Code 

7, Avoid corrupt practices designed to influence actions of 
Board members (Sec. 1171) . 

•8. Report attack, assault, or menace by pupil to law enforcement 
.authorities (Sec. 12916). 

9. Submit reports reqi^ired by law (Sec. 13001). 

10. Request reimbursement for travel expenses incurred on District 
business (Sec. 13002) . 

11/ Observe regulations limiting political activities to off-duty 
periods (Sec. 13004). Seq Handbook, pageCI-30, CI-40, CI-41. 

12, School official must notify parent of release of minor child 
to peace officer (Sec. 13013).^ ^ 
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*13. Attend institutes when prescribed by District ^(Sec . 13368). 

14. Refrain from specified conduct which may constitute grounds 
for dismissal (Sec. 13403). 

<. ^ 

15. Enforce the ^course of study; use authorized textbooks; observe 
and enforce District rules and regulations (Sec. 13556) . 

16. Instruct pupils concerning morals, manners, and citizenship 
(Sec. 13556.5) . 

17. Hol^ pupils to strict account for their conduct; use no 
greater physical control than necessary to maintain order, 
p,rotect property*, safeguard other pupils, and preserve 
conditions conducive to learning (Sec. 13557).* 

18. * Maintain the school register (Sec. 13558). 
Government Code » * 

19. Recognize liability for injury caused by act or omis^sion 
(Sec. 820). 

20. Recognize that exception from liability for injury exists - 
where act or omission was result of exercise of discretion 
vested in emplo/ee (Sec. 820.2). 

21. ^' Recognize that liability ^fai:^ false arrest or false imprison- 

ment is s^plihahle tc? public employees (Sec. 820.4). 

22. Recognize HLiabiil^ity for injuries r^ulting from actual fraud, 
corruption, or malice (Sec. 822.2). 

Penal Code 

23. Report to school administrator any child who is observed to 
have been sexually molested, subjected to inexcusable -phy si--' 
cal pain or mental suffering, or appears to be the victim of 

a physical injury by other than accidental means (Sec. 11161.5). 
See Division of Educational Support Services Bulletin No. 22. 

• Part II. Rights 
Administrative Guide Provisions 

1. Right to be free fj^om unauthorized and unwarranted ihvasion of 
personal privacy resulting from dissemination of tapes, data 
cards*,' or employee residence and phone lists (Admin. Reg. 1411-rl) . 

2. Right to time off to vote when franchise privilege cannot be 
exercised at other than during assigned^ :^our.s . Except in an 
emergency, neither faculty meeting nor special after-school 
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assignments should be schedule-d on elebtion day (Rule 1930; 
Admin. Regs. 1931-1, 1931-2). ^ ^ ' 

3. Right to be free from discriminatory action as a result of 
filing a grievance (Rule 3^l19^ 

4. Right to conference prior to submis^sion to employee and" 
Board of written notice recommending dismissal because of 
unsatisfactory service (Rule 3503) . * 

5. Right to inspect materials in one's personnel file which may 
affect employment status. Righ^ to copy of personnel file 
item critical of performance or character (Rule 3510). 

6. Right to investigation within 30 days of unsoliticted deroga- 
tory communication, notice permitting review o£ allegations, 
and opportunity to iftake written response (Rule 3511) . 

- \\ 

/ 

California Administrative Code^ Title 5 

7. Right to equal opportunity in employment and freedom from 
discrimination based on race, sex, color, religion, age,'' 
physical handicap; ancestry, or national origin (Sec. 31). 

S.^ight to a duty-free^ lunch period of not; less than 30 minutes 

scheduled as close to noon as is reasonably possible (Sec. 5600) 

Education Code ' 

— ~ ^. / A 

9. Right to inspect material intone 's personnel file which may 
affect employment status (Se<\. 13001.5). 

10. Right to freedom from disciplinary action or discrimination 
for appearance before the Board of Education (Sec. 13008). 

11. Right to salary while attending an institute session and to 
traveling expens&s incurred by such attendance (Sec. 13369). 

12. Right of permanent employee against whom dismissal charges 
have been filed to notice of charges, notice of intention to 
dismiss, and provision for hearing (Sec. 13404, 1"3405, 13407). 

13. Right of female teache^rs to same compensation allowed male 
teachers for like services when holding same credentials. 
(Sec. 13501). 
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14. Right to absent oneself from employee duties in order to render 
military service without affecting employee classification. 
Right of probationary teacher to render military service without 
interrupting continuity of service required for permanent status 
Military service does not count as experience applicable toward 
ten^jre (Sec. 13552) . 

15. Right to a duty free lundh period (Sec. 13561). 

NOTE: The text of statutes or administrative code sections 

referred to herein may be found in the Statutes segment 
of thQ Handbook, 
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Code Abbreviations /References 



5 CAC 


. =s= California Administrative Code, Title 5 


B & 


p 


\JCL 2. JL A-\J X, LLJLCL JjLlOXiJLCOO CtilLL X JL DJ- C O O JLLI llo 


r\ r\ ^ 


cc 




= California Civil Code 




CCP 




= California Cpde of Civil Procedure 




EC 




= California Education Code 




GC 




« California Government Code 




H & 


S 


=^ California Health and Safety Code 




LC 




= California Labor Code 




PC 




=r California Penal Code 




W & 


I 


.= .California Welfare and Institutions 


Code 


Mtm. 


c 


= Los Angeles Municipal Code 





Citation Abbreviations /Referencea 

Case Title (underlined) = identifies source of judicial opinion 

C'^ = California Reports (State Supreme Court opinions) 

C.2d = Calif (Dmia Repair ts , 2d series (State Supreme Court opinions) 

C.yd " California Reports, 3d series (State Supreme Court opinions) 

Cal.^Rptr. = California Reporter (State Supreme Court and Appellate 
Court opinions) 

C.A.2d = California Appellate Reports, 2d seiries (State Appellate 
Court opinions) > 

C.A.3d = California Appellate Reports, 3d series (State Appellate 
Court opinions) 

C.A.Supp = California Appellate Supplement 

NYS = New York Supplement (reported cases, various levels. New York 
State courts) 

P = Pacific Reporter 

P.2d = Pacific Reporter, 2d series 

G-1 
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SRR = Student Rights and Responsibilities ^handbook) 
^^<^^r^ States Reports (United States Supreme Court opinions) 

1. AssaulJt: : An unlawful attempt , coupled with a present ability 
to commit a violent injury on the person of another (P.C. Sec. 
240)". Assault does not include ^attery but rather is an 
attempirto commit a battery [ People v. McCaffrey (i953) 118 
C.A.2d 611, 258 P. 2d ^557]; a misdemeanor (P.C. Sec. 241). 

2. Battery : Any willful and unlawful use of force or violence 
upon the person of another (P.C. Sec. 242). Battery includes 
and implies an assault: , for there can be no battery with(^t 
an assault [ People v. Duchon (1958) 165 C.A.2d 690, 332 Y,2d 
373]; a misdemeanor (P.C.Sec. 243). 

°3. Boycott : An action; by one or more persons, consisting of the 
withdrawal of patronage of, and/or association with a party in 
order to force the party to suffer financially and/or change 
in some way. [Pierce v. Stablemen's Union (1909) lS6 C 70, 75, 
103 P 3W V. 

4. 4. Conspiracy : An agreement of two or more persons to do an 

unlawful act by unlawful means [People v. Daniels (1894) 
105 C 262, 267, 38 P 720]. 

5. Conspiracy, Criminal : An agreement of two or more persons to 
commit an offense prohibited by statute, accompanied by some 
overt act in furtherance of the objects of the agreement 
(P.C. Sees. 182, 184); a misdemeanor or. felony (P.C.Sec. 182). 

6. Conversion : Any act of dominion wrongfully exercised over 
another's personal property in denial of or inconsistent with 
his/her rights therein [Carrey v. Boyes Hot Springs Resort, Inc. 
(1966) 245 C.A.2d 618, 54 Cal.Rptr. 199] . ^ 

7. Crime : An act committed or omitted in violation of public law 
to which a punishment is annexed [ Doble v. Superior Court 
(1925) 197 C 556,. 241 P 852] . ~^ ' 

8. Crime, Felony : A crime' which is punishable by death or 
imprisonment in the state prison (P . C . Sec . 17) . 

9. Crime , Mi s d^meano r : A crime other than a felony (P . C . Sec . 17) ; 
of a lesser degree than felony. 

10. Damage: The loss; injury, or deterioration caused by the 

negligence, design, or accident of one person to another in 
respect to the latter' s person or property ( Wainscott v. 
Occidental Bldg. and Loan Assn. (1893) 98 C 253, 33 P 88]. 
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Deadly Weapon, Assault With : A deadly weapon is one likely 
to produce death or great bodily harm [ People v. Helms (1966) 
242 C.A.2d 476, 51 Cal.Rptr. 484]/ Instruments, in addition 
to those st)ecified in P . C . Sec . ,3024f , may be classified as 
"deadly weapons" 'in accordance with circumstances in which 
used. 

Crimes involving deadly weapons are: 

'* 

a. Having upon one's person any deadly weapon with intent - 
to assault another; a misdemeanor (P^C.Sec. 467). 

b. Committing an assault upon another with a deadly weapon; 
a felony (P.C.Sec. 245) . 

c. Carrying concealed on one's person or concealed withim 
any vehicle which is under one's control, any firearm . 
without having a license to carry such firearm'; a 
misdemeanor (P.C.Sec. 12025). 

Disorderly Conduct : A misdemeanor, defined by P.C.Sec. 647 
in the form of specific acts such as: 

a. Engaging in lewd conduct in any public place. 

b. Accosting other persons in any public place for ^, 
the purpose of beggings or soliciting. 

c. Loitering around any toilet open to the public for 
the purpose of engaging in or soliciting any lewd 
or unlawful act. 

d. Loitering or wandering upon the streets without 
apparent reason and refusing to present identification 
when requested ^by any peace officer. 

e. Being found ip any public place under the influence of 
an intoxicating liquor or drug. 

f. Lodging in any building or place, whether public or 
private, without the permission of the owner or person 
entitled to possession or in control thereof. 

Disturbance : An act or series of acts by one or more indivi- 
duals which 

a. interrupts, obstructs, or interferes with the school's 
educational program; 

b. is inimical to the health, safety, or weLfare of other 
students or school personnel; ^ 

c. damages school property or the property of others assigned 
to the school; 14 i 
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d. dfisrupts or endangers the orderly operation of the 
school. ^ 



Disturbing the Peace ; Also known as "breach of the peace," 
a violation of the public tranquility and order [ Peopl e v. 
Anderson (1931) 117 C. A.Supp . 763 , 767, 1 P. 2d 64]: To~ 
maliciously and willfully disturb the peace or quiet of any 
neighborhood or person is a misdemeanor (P.C.Sec. 415). 

Drugs: As defined in the Health and Safety Code, any of the 
following: 

a. Any article which is recognized in an official compendium. 

b. Any article which is used or intended for use in the 
diagnosis, cure, mitigation, treatment, or prevention 
of disease in man or any other animal. \ 

c. Any article other than food, ^which is used or intended 
to affect the structure or any function of tb^e body of 
man or any other animal. 

d. Any article which is used or intended for use as a 
component of any article .designated in subdivision a. , 
b. , or C' The term drug does not include any. device 
(Health and Safety Code Section 26010), K 

Drugs, Dangerous ; See California Health and Safety Code 
Sections 11032, 11053-8 under Statutes. Any drug unsafe 
for self -medication except drugs designed and labeled as 
exclusively for feeding or treatment of animals other fehan 
man. Certain miscellaneous drugs are specifically excepted 
under the dangerous drug statute (California Business and 
Professions Code Section 4211) . 

Extortion : The obtaining of property from another with his/ 
het consent, or obtaining of an official act of a public 
officer, induced by a wrongful use of force or fear, or under 
color of official right (P . C . Sec , 518) . Attempted extortion 
is a felony (P. C . Sec . 524) . The act of extortion is a felony 
(P.C.Sec. 520) . Distinguished from robhjery in that the latter 
is taking of personal property in the possession of another 
from his person and "against his will" by means of force or 
fear (P. C . Sec . 211) . 

Incident : An act or occurrence of minor consequence which 
attects a limited number of students or school personnel 
and which normally will be controlled and teinninated by the 
recognized authority of teacher or administrator without 
additional a(ssistance or interference ^ 1th the school's 
educational program. 



19. Loitering : Lingering at some place for the purpose of 
coinmitti.ng a crime should the opportunity arise [Cregler, 
InRe (1961) 56 C.2d 308, 311, 14 Cal.Rptr . 289 , 363 ?72d 
305] . 

a. Loitering (School or Public Plac\) : To loiter about 
any school qr public place at or near which children 
attend or normally congregate Is a misdemeanor (P.C/ 
Sec.653g). 

b. Loitering (Adult School): To loiter about any adult j 
school and annoy or molest any person In attendance 
therein Is a misdemeanor (P. C . Sec . 647b) . 

c. ''Loiter*' means to delay, to linger, or to Idle about 
any such school or public place without a lawful 
purpose for being present (P . C . Sec . 653g) . 

20. Malicious Mischief : The willful or malicious destruction 
of any real or personal property belonging to another; a 
misdemeanor (P . C . Sec . 594) . 

21. Minor: Refers to any person under the age of 18 years 
(California Civil Code Section 25) . 

22. Narcotic Drug : Any salt, compound, derivative or prepa- 
ration of or equivalent to opium, opiate or cocoa leaves 
and includes opium poppy and poppy straw (California' 
Health and Safety Code SecticJn 11019). 

23. .Narcotics: Refer to Health and Safety Code Sections 
11054 and 11055 under Statutes. 

24. Narcotics Under the Influence of : When a narcotic drug 
appreciably affects the nervous system, brain, muscles, or 
other parts of a person's body, or creates in him any per- 
ceptible abnormal mental or physical condition [ People v. 
Culbjgrson (1956) 140 C.A.2d Supp.959, v960, 295 P.2ci 598] ; ' 
([proscribed by Health and Safety Code feection 11550 except 
when the narcotic has been administered by or under the 
direction of a person licensed by the stat^x.a misdemeanor 
(Health and Safety Code Section 11550) . 

25. Picketing, Lawful : An organized demonstration by one or 
more persons for the purpose of achieving a specific goal; 
an aspect of free speech [Pezold v. Amalgamated Meat Cutters 
and Butchers Workmen of North Amer ica (1942) 54 C.A.2d 120. 
128 P. 2d 611]. 7 
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26. Picketing, Unlawful : An assembling of two or more persons 
togetheir-to do an unlawful act; doing a lawful act in a 
violent or boisterous manner; a form of unlawful assembly, 
a misdemeanor (P . C . Sec . 40^7. 

27. Robbery ; The use of f orc^ or fear to take personal property 
from another's person or immediate presence against his will^ 
(P. C. Sec. 211) ; a felorty (P , C . Sec . 213) , "Extortion" differs 
from "robbery" in that the former involves a taking of pro- 
perty with the consent of the owner or possessor (by force 
or threat) while the latter involves a taking of property 
against the wil^ of the owner or possessor. 

28. StaiTch, Unlawful : An invasion o^ one's privady without a 
warrant, except when the public's welfare is endangered 
[ People V. Cahan (1955) 44 C.A.2d 434, 282 P. 2d 905]. 

29. Sjt-in ; Sit-down; an act of occupying seats or space in 
a4 establishment in' organized protest. ( Websters Seventh 
N#w Collegiate Dictionary ) " 

30. SCrike: A concerted action by a group resulting in a work 
stoppage [Pierce v. Stableme n's Union LocalNNo. 8760 (1909 
156 C 70, 75, 103 P 324] . 

31. Theft : The unlawful taking and removing of personal property 
with intent to deprive the -rightful owner of it. (P.C.Sec. 
484). Theft includes such crimes as larceny, embezzlement, 
fraudulent appropriation, and obtaining property under false 
pretenses [ People v. Jones (1950) 36 C.2d 373, 376, 224 P. 2d 
353], Theft can be either a misdemeanor or a felone (P.C. 
Sacs. 489^, 490). 

32. Trespass : Entering and occupying real property without the 
consent of the owner or the person in charge; a misdemeanor 
(B.C.Sec.602) . ^ 

33. Ut^lawful Assembly : Whenever^ two or more persons assemble 
to do an unlawful act, or do a lawful act in a violent or 
boisterous manner. Participation is a misdemeanor (P.C. 
Sac. 408); remaining present at place of unlawful assembly 
alter being told to disperse is a misdemeanor (P . Sec . 409) . 
See "Picketing"; "Picketing, Unlawful" (numbers 25, 26). 

34. Vandalism : Another term for "Malicious Mischief" (see number 
20) . 

35. Walk-out : To go on strike; to leave suddenly, often as an 
expression of disapproval. ( Websters Seventh New .Collegiate 
Dictionary ) 
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Criminal Complaint, 1,3,9,13, 
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Deadly Weapon. 29. LR-9.10, 
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2-6,29,31,37,40, C'l-9',10, 
19,31 

Discrimination, freedom fronj, 
CI-51 
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Disorderly CondudV LR-18, G-3 
Disturbance, 9,23,27,29, LR-11, 

13,14,2=0,22,23,25,27,29,30, 

36,39 

Drug Abuse Control (handbook) , 

LR-19, CI-21 
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17-19, CI-19,20,21, G-3, 4 

Employee Organizations, CI-43 
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Explosives, LR-41 
Expulsion, 11,15,17, LR-5,9, 

15,17,22,24,25,27,37, 

CI-6, 7,9, 10,37 
Extortion, 13, LR- 1 , 2 , 3 , 5- 7 , 

G-4, 6 

Failure Notice, CI-36 
False' Imprisonment, LR-6 
Fcfmily Bducational Rights 

and Privacy Act 

of 1974, CI-36 
Fees, CI-12, 23,47,48 
Felony, LR-6. 7,19,39,41, ' 

CI-29,35,37, G-2,3,4,6 
Fights, 15, LR-20, 23-27 
^rst Aid, 3,15, ;LR-4,15,26 
First Amendment 

Rights, CI-30,31 
Forgery, CI-35 

Freedom of Expression, LR-34, 
'CI-30,31 

Gates, LR-1 
. Grievance, 21,23,25, LR-31,33, 
CI-51 ■ 
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Bus Drivers,, 7 
Hazing, LR-6- 

Itumoral Practices, LR- 7 
Incident, G-4 

.Incident Report, 1,3,9,11,13, 
15.17,19-21,23,25,27,29, 
LR-3,4, 11, 14, 15,31, 33,40, 
CI-26, 39 

Indecent Exposure, LR-7 

Indianapolis, PM-3 

Informer ( informant) , 9,13,17, 
29, LR-11 

Injifry, LR-'21 , 26 , 27 , 29 , 38 , 
CI-25, 34, 50 

In Loco Parentis^ LR-11, CI-19, 
20.21 



Inspection (public 

records), CI- 11 , 1*2 , 13i, 36 

Jury Service (federal) , CI-24 

Kansqs City, PM-3 
Knives, LR-9,10 

Law Enforcement 

Authoj^ity, LR-4, 15 , 17 , 21 , 

22,27,28.31,35f37, CI-27, 

39 - ' 

Liquor, 17, LR-16,17,i8, 

G-3 

Lockers, 11,29. LR-9, 11-13, 

17,19-21 
Loitering," 19, LR-1, 16, 20, 

29,34,35. G-3. 5 
Long Beach, PM-'4.5 ■ 
Lunch Period, 

duty free, CI-50,51 

Malicious Mischief,' G-5,6^. 

Marijuana, LR-18,19 

Media, CI-2 7, 28 

Medical Care. LR-4 

Mileage, CI-23,48 

Military Service, CI-52 

Misdemeanor, LR- 1 , 5- 10 , 17-19 , 

26,29,32,34,35,39, CI-J34, 

35, G- 2, 3-6 
Molestation, LR-6, 7, CI-38,50 
Morals Offenses, LR-7, 8, CI-38 

Narcotics ,^ 11, LR-16,17-19^ 

CI-19, 21, G-5 
New Orleans, PM- 1,2-4 
Nonaccidental Injuries, LR-26, ' 

27 

Nurse, 11,17, LR-17,26 

Oak land, PM-5 
Obscene Langutrge, LR-5 
Of f-Duty "Periods , CI-41 
Oklahoma City, PM- 3 , 5 - 
Omaha, PM- 1 ; 2-5 
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Parents, 3,7.11.13,15,17,23. 

27.29. LR-3. 4, 5, 10,Ss5-17, 

24-27.31-33.37.38. c! 

22.32-34.315-39 
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As^ocia tion>s^CI-45 
Parking. LR-13.lT 
Personnel File, CI^51 
Petitions. CI-41 
Physical Restraint,^ LR\4,21 
Picketins^ 21. LR-33. /G-5.6 
Pittsbur^';h/'PM-1.'2. 3 
Police. 1.-3, 5.9. 11.15.\17.19. 

20.21.23,25.27.29.\ LR-1, 

2.4. 5. 12. 14-17.23. 2\6. 27. 

31.35-37. CI-20.38 
Political Activity. CT-40v41 
Preventive Measures 
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LR-1. 3. 21 
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Grounds) . PM-4. 5. 6. LR-1, 

11.13.14.16.20.21.28.36 
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Procedures prior 
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Proct>dures during 
problem. PM-8.9 
Procedures after 

pro-bleta, PM-9 i 
Preventive Meauure;; 

(Students) . PM-1.2. ' 

LR-1. 3. 11.13. 14.16.21 
Preventive Measures 

j( Teachers). PM- 3 . 4 . 

LR-1.3. 11. 13. 14, 16./?1. J6 
Privacy.- CI -50 
Process Server, (^1-23 
Public Information Unit, 5.7, 

15, 111, 23. 2/. CI-27,28 
Public Records. CI-11.12,13 
Pupil Services and 

Attendance . 1,3,7,11,17, 

LR-',,lh,l7 .17 . CI -24, 39 
Pupils, duties 'of, LR-24, 

CI -2. 3.4 
Pupils. rl'f'jit'.7 of. CI -4, 5 



Rape , LR- 7 
Records, CI-36 
^Removal from schools; 'CI-39 
Reward, LR-37 
Riot," LR-26 
Robbery, LR-6, G-4,5- 
Rochester, PM-4 

School Ballot Measures , CI.-40,' 

41,43-45. 
School Closing, LR-14 
School Facilities, 
. use pf. CI-43,45 
School Mail, CI-43 
Search, 11,13, LR-11,12,13, 

CI-19, 20-22, G-6 
Seatrtle, PM-1,2,4,5 
Security Measures, LR-1 
Security Section (agents) , 

5,7,13,19,21,23,25,29, 

LR-3, 11-13,21, 25, 28, 29, 

33,35-38, CI-22,27 
Service Charges, CI- 12 
Sit-ins, 23, LR-29,32, 

CI-27, G-6 ^ 
Smoking, CI- 10 
Solicitations, CI-40,41 
Staff Relations, CI-43 
Strike," CI-27, G-6 
Student Rights and 

Responsibilities 

Handbook, LR-9,11, CI -2, 3-5 
Subpoena, CI-23, 24,46 
Subpoena Duces Tecum, ' CI- 23 , 

24,46 

Subversive Activities, CI-42 
' Siirfpension, 7,11,15,17, LR-4\ 
5,9.14^15.17.22.24,25.27. 
31x*r. CI-6,7,9,10,32,33, 
J. 37,42 

Teacrier Responsi- 

biaities. CI-49.50 
Teacher Rif^hts. CI-50.51,52 
Theft. LR-39, G-6 
Throats, 5,13. L^-12,21, 23, 

24,26,40 
Toledo, PM-3, 4, 5 
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Transferred Intent, CI- 26 
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20,27,29-32,34, G-6 

Unlawful Assembly, LR-35, G-6 
Urban Affairs Of^^^ce, LR-24 

. Vandalism, ^5, LR-36, G-6 
Visitation, LR-29, CI-3f 

' Walk-Outs, 27, LR-29, 31, 
CI-27, G-5 
Weapons, 3,29, LR- 2 , 9- 12 , 14, 15 , 
17.26,27, CI-19,20,35,37, 
G- 3 

Witness, 1,15, LR- 1 , 3 , 12 , 13 , 
.22,30 

Witness, attendance as , CI-23, 
24,46 

Witness Fee, CI-23, 47 
Witness Pitfalls,, CI-15, 16-18 
Witness Preparation, CI- 14, 
15-18,23 
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California Adtninistrative Code, Title 5 



300. 



m. Policy. ^Tic SUte Board of Education maintains as its policy to 
provide e<^ual opportunity in employment for all persons and to pro- 
hibit discrimination based on race, seiB, ^color, religion, age, physical 
handicap, ances try, or national origin in every aspect of personnel pol- 
icy and practice in employment, development, advancement, and 
treatment of entpkiye f ; and to promote the total realization of equal 
employment opportunity througl a continuing affirmative action em- 
ployment progrim. \ 



Dntiti Oentnllj. ijEvery pupil shall attend school punc- 



tually and regiilarly; confornj to tlie regulations of the school; obey 
promptly all the directions of his teacher and othtfrs in authority; ob- 
serve good order and propriety of deportment; be diligent^ in study; 
respectful to his teacher and others in authority; kind and courteous 
to schoolmates; and refrain entirely from the use of profane and| vulgar 
language. 

301. Duty to Refrain from Certain Conduct. While on the 
school grouudf; (or elsewhere when under the authority' or direct su- 
pervision of sc liool'personnel or when such conduct is otherwise related 
to school activity^ or school n^ttendance), a pupil shall refrain from any 

'and all of the fjollowing acts; 

(a) Gambling; immorality; profanity; and the use or possession 
of tobacco, intoxicating liquor, narcotic^ or ot}ier hallucinogfenic or 
dangerous drugs or substances. (Drugs shown to' have been pr^ribed 
by a licensed physician for a pupil are an exception as to that pupil.) 

(b) Wilfi^l or negligent;^ conduct likely to result in injury to other 
pupils or school employees or iri damage to school property. 

302. Pupils to Be l^eat and Clean on Entering School. A pupil 
who goes to school without proper attention having been given to per- 
sonal cleanliness or neatfiess of dress, may be sent home to be properly 
prepared for school, or shall be required to prepare himself for the 
schooli:oom befqre 6i\tering. 

'303. 'Duty to Remain at School. A pupil tnny not leave the 
school premises at recess, or at any other time before the regular liour 
for closing sch(!>ol, except in ease of 'emergency, or with tlie approval 
of the principal of the school. 

304- Leaving Room at ^Recess. Every pupil shall leave the 
schoolroom at recess imless it would occasion an exposure of helklMi. 

305. Pupil Responsible for Care of Property. A pupil who de- 
faces, damages, or destro3's any school property or wilfully or negli- 
gently injures another pupil or school employee is liable to suspension 
or expulsion, according to the nature of the offense. 



306. Sxplansticm of AbMiict. A principal or teacher may re- 
quire tatisfactory explanation from the parent or puardian of a pupil, 
either in person or by written note, whenever the pupil is absent a part 
or all of a ichool day. The explanation shall not be required until the 
day following. 

307. Putidpation in School ActiiitiM Until Departure of Bus^ 
A pupil for whom the district provides transportation facilities may 
be required to remain at school to participate in activities approved by 
the auperintendent of ichools or by the governing board until the de- 
parture of the pupil in the vehicle to which he has been assigned. 

351. Work or Services Required of Pupils. A pupil shall not 
be required to perform M'ork or services that mav be detrimental to his 
health.' 

352. Detention During Recess or Noon Intermission. A pupil 
>iIuiU not be required to reiniiiii mi school during^ the intermission it 
noon, or during any recess. 

353. Detention After School A pupil shall not be detained in 
school for disciplinary or other reasons for more 'than one hour after 
the close of the maximum school day, except as otherwise provided in 
Section 3<X7, 

438. Withholding Prohibited. Thm cuaulative record 
shall not be withheld froa the requesting district because 

of any charges or fees owed by the pupil or his parent. 

571. Age or Grade of Members. A pupil enrolled in the 
school who is either less than 10 years old or enrolled in 
a grade below J*he fifth grade may not be a member of the 
patrol. 

1021. Tests and 'Procedures. (a) The governing bo^rd 
of each school district maintaining grade 6 or grade 12, 
or both, shall purchase and administer to each pupil in 
those grades the achievement test for basic skills courses 
designated by the respective grade by the State Board of 
Education- 
Pupils in a school maintaining a year-around program 
shall be administered the achievement test during the 
second calendar month of school. All other pupils shall 
be administered the achievement test in October. 

(b) After the tests have been given, the district super-- 
intendent, or the countv superintendent if the district haS" 
no superintendent, shall certify that the tests were given 

in accordance with the procedures specified by the publishers 
of the tests. 

(c) The teste mmy be scored by eny of the following: 

(1) Employees of the district. 

(2) Eaployees of the county superintendent 
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(3) The publisher's scoring services. 
'(4) Other scoring services. 

(d) After the tests ^are scored, the district superinten- 
dent, or the county superintendent if the district has no 
superintendent, shall certify that the tests were scored in 
accordance with the procedures specified by the publisher of 
the tests. 

(e) The governing board of a school district may authorize 
the scores to be submitted to the State Department of Educa- 
tion by any of the following: 

(1) The district superiritendent. 

(2) The" county superintendent of schools. 

(3) The publisher's scoring seirvice. 

(4) The chief administrator of other scoring 
services who performed the actual scoring. 

The scores s**^! be submitted on dates specified by the - _ 
Superintendent of Public Instruction and on forms which h,e 
'shall furnish or on punched cards or magnetic tape in formats 
which he shall approve. « 

1041, Required Program.- During the period pf March-May, 
inclusive, the governing board of each school district main- 
V taining grades 5^ 7, and 10, or any one or more of such grades, 
shall adminis*€r to each pupil in those grades the physical 
performance test designated by the State Board of Education. 

Each physically handicapped pupil and each pupil who is 
physically unable to take all of the physical, performance test 
shall be given as much of the test as his condition will permit. 

1051. Pupils to Be Tested and Time of Testing. The reading ' y 
test adopted by the State Board of Education for a designated 
grade shall be given to each pupil enrolled in that grade in 
accordance with the schedule set forth in this section. In 
nongraded primary sections, pupils shall be certified as first, 
second, or third grade pupils for purposes of official enroll- 
ment and are deemed, for the purposes of this article, tc, 
enrolled in the respective grades for which they are so cel.--- 
fied, ^ 

Testing Period Pupils to be Tested 

\ First ro school days in January All pupils enrolled in Grades 1, 
^ 2, and 3 who are considered 

mid-year entrants 
First 10 school days in May All pupils enrolled in Grades 1, 

2 and 3 who are considered 
September entrants 
Ten school days commencing no All pupils enrolled in Grades 1, 

sooner than the 140th school 2, and 3 in a school maintaining 

day nor later than the 155th a year-around program 



school day 
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6530 lIor»l ■uptrriiion. All certific»ted persoimel shall exer- 
cise careful supervision over -the moral conditions in their respective 

schools. The goyernmg board, principals, and other certificated per- 
sonnel shall not tolerate anv act of a pupil described in Section 301 
•History: I. Nfw Chapter 1 (§| 5o30, 5531, S5oO-ooo6, 5570 ai.J 5590) filed 
9-23-6a eJFective thirtieth day thereafter (Register 6&, No. 30). 

6531. Supervision of Extracurricular Activities of Pupils All 

athletic^and social activities of pupils, wherever held, if conducted 
under the name or auspices of a public school or of any class or or'^ani- 
zation thereof, shall be under the direct supervision of certificated 
employees of the district. 

655L Administnition of School The principal is responsible 
for the supervision and admioistration of his school 



B07O. Whta BthMl IhaU B« Optn 9m4 TwMkan riwH Un 

Iirtri^fT'T P^"^'*''* a' governing board of the school 

<l str ct, tond.cra nre required to be present at their' respective rooms, 
ui.d to open them tor admission of the pupils, not less than 30 minuted 
l)proro I he time preicribed for commeneinp school < 

All tenchers ahaU observe punctually the houn fixed by regulation 
Khiil' d'«t"«t 'or opening aaddoBiig 

^ MOa ^Vy-Tr— Lmieh Period. The duty-free lunch period for 
teacher, and other certificated employees required by Education Code 
Section 13561 shaU be not less than 30 minutes. It shaU be aUowed aa 
near noon as is reasonably possible. 

If the principal leaves the school premises during his duty-free 
lunch penod, he ahall leave the viee-prmcipal or other certificated em- 
ployee m ekarg*. 

5800. Punctiona of Certain Administrativ* and Supervisory 
Positions in School Districts. For tbB purposes of Education Code 
bections 130oo and 13197.7 and subject to the provisions of Education 
Code Section 931. the following positions in a school district maintain- 
in- any grade of K through 12 are identified by the functions of th." 
positions: 

(m) Principal A position entitled "principal" has the follow- 
mg function: To serve, under the governing board when there is no 
superintendent of the district or when there is a superintendent under 
the direction of any person (other than a per-on described in (c) or 
,(e)) whose title contains the word "superintendent," as chief execu- 
tive officer of one or more schools with total responsibility to manage all 
affairs of the school incladinr general control and supervision of all 
certificated and classified emplbyees assigned to serve in the school 

(n) Vic«.Principal A position entitled "vice-principal" or "as- 
sistant principal" (incladinj assistant president) has the foUowinir 
functions: ^* 

_ (1) - To perform fof the principal such duties of the prin- 
cipal as the latter may delegate to him. 

(2) To -act for the principal during the principal's ab- 
sence from the school and during any incapacity of the prin- 
cipal to serve. 

14260. Smoldngr in Bus. Smoking in a school bus shall be pro- 
hibited whenever pupils are aboard. 
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1425L Intoxicatiiic Liquors. ' Intoxicating liquor shall not be 
earned in a ariiool bus at aaj time. 

1A252. Animals. No animals shall be transported in a school 
bus excepts guide dogs permitted as provided in Section 16867 of 
the Education Code. 

a 

14253. Weapons. No loaded weapons of any sort, except side 
arms carried hjp. peace officer, shall be transported on a school buf.' 

14263. Authority of Driver, (a) Pupils transported in a school 
bu.s shall be under the authority of, and responsible directly to tJie 
driver of the bus, and the driver shall be held responsible for the or- 
derly conduct of the pupils while they are on the bus or being escorted 
across a street, highway or road. Continued disorderly conduct or per- 
sistent refusal to submit to the authority of the driver shall be sufficient 
reason for a pupil to be denied transportation. A bus driver shall not 
require any pupil to leave the bus enroute between home and school or 
other destinations. 

(b) Boards of Jrustees shall adopt rules and regulations to enforce 
this section. These regulations shall include, but not be limited to spe- 
cific admini.strative procedures relating to suspension of riding privi- 
leges and shall be made available to parents, pupils, teachers, and oth6r 
interested parties. 
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California Business & Professions Code 



§4211- ••Dangerous drug*': "Hypaotic drug," 

"Dangerous drug" means any drug urrsafe.for self-medlcat ion, 
except t^reparations of drugs defined in subdivisions (e) , (f), 
(h) , and (i) hereof, designed for the purpose of feeding or 
treating animals (other than man) or poultry, and so labeled, 
and includes the following: 

(a) Any hypnotic drug. "Hypnotic drug" includes acetylurea 
derivatives, barbituric acid derivatives, chloral, paraldehyde, 
sulfoxethane derivatives, or any compounds or mixtures or prepa- 
rations that may be used for producing hypnotic effects. 

(b) Aminopyrine, or compounds or mixtures thereof. 

(c) Amphetamine, desoxyephedrine, or compounds or mixtures 
thereof except preparatioas for use in the nose and unfit for 
internal use. 

(d) Cinchophen, neocinchophen, or compounds or mixtures 
thereof. 

(e; Dicthyl-stilbestrol, or compounds or mixtures thereof, 

(f) Ergot, cotton root, or their contained or derived active 
compounds or mixtures thereof. 



(g) Oils of croton, rue, savin or "tansy or their contained 
or derived compounds or mixtures thereof. 

(h) Sulfanilamide or substituted sulfanilamides, or compounds 
or mixtures thereof, except preparations for topical application 
only containing not more than five percent (5%) strength. 

(i) Thyroid and its contained or derived active compounds or 
mixtures thereof. ^ 

(j) Phenylhydantoin derivatives. 

(k) Any drug or device which bears the legend: "Caution: 
federal law prohibits dispensing without prescription." 

(1) Hypnotic drugs when combined and compounded with non- 
hypnotic drugs. 

(m) Any narcotic antagonist drug which has been found by the 
federal government to have currently accepted medical use in 
treatment In the United States and to have no potential for abuse 
or abuse liability. 
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§ 25608. Consumption, sale, etc., of alcoholic beverages on 
school premiaes forbidden: When prohibition inapplica* 
ble: Additional penalty for violation of section. 

Every person who possesses, consumes,^ sells, gives, or delivers 
to any other person, any alcoholic beverage in or on aay public 
schoolhouse or any of the gfounds thereof is guilty of a misde- 
meanor. This section does not, however, majte it unlawful for any 
person to acquire, possess, or use any alcoholic beverage in or on 
any public schoolhouse, or on* any grounds thereof, if the alcoholic 
beverage is acquired, possessed, or used in connection with a 
course of instruction given at the school and such person has been 
Authorized to acquire, possess, or use it by the governing body or 
other administrative head of the school. Any person convicted of a 
violation of this section shall, in addition to the penalty imposed 
tor the misdemeanor, be barred from having or receiving any 
privilege of the use of public school property which is accorded by 
Chapter 4 (commencing with Section 16551) of Division 12 of the 
Education Code. 

§ 25653. Sale, etc, to minor, fa) iGVery porson who soils, fur- 
nishos, givrs, or (^auscs to he sold, furnisho(}, or ^'wm away, any 
alroholio bevera;,'!* tn any person under the a^^o of 21 years is 
guilty of a nus(]<*rTU>aiir)r. 

(b^ Any person under the a;^e of 21 years who j)ur(diases any 
abM»}u>Ii(^ b»^verairt\ f«r any person nndcT the a^re of 21 yrars who 
eonsurnrs any al-'oholii^ bt*V(>ra;^'e in any on 5;al(^ i)rrrnisi-., is ^.MiiUy 
of a nii'df rneannr and sliall be punished by a fine of not b'S5^ than 
on*» liundred d-dlars no part of wlii^di shaft hr> .p^uid'ML 

(<*) Any on sa!<? li(N»nsi»e who l;no\\ in;^ly permits a p(M-\oci uiidf*r 
th'* ' of 21 y(»ars to (N)nsume any al(n)holie bevora^re in the on !,a!e 
prernisps, whether or not tlie lir(»ns(M> has knowbul^'e that the per;ion 
is uudiT the a^^^e of 21 yf^al-s, is ^niilty of a rnisdemeauor, 

§ 25662. Possession by person under twenty-one years of 
age: Misdemeanor. 
Any person under the age of 21 years who has any alcoholic 
bevera^'* in his possession on any street or highway or in any 
public place or in any place open to the public is guilty of a 
misdemeanor. This section does not apply to possession by a . 
person under the age of 21 years making a delivery of an alco- 
holic bevt>rage in pursuance of the order of his parent or in 
pursuance of hia employment. 
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125, [Definition of minors] 

Minors arc all personrs under 18 years of age, 

§1714.1. [Civil liability of parents for minor's acts of 
willful misconduct resulting in death, personal injury^ or 
property damage] 

Any act of willful misconduct of a minor which results in 
injury'^or dearth to another person or in any Injury to t\\e 
property of another shall be imputed to the parents having 
custody or control of the minor for all purposes of civil damages, 
and sueh parents having custody or control shall be jointly and 
severally liable with such minor for any damages resulting from 
such willful conduct. 

The joint and several liability of one or both parents having 
custody or control of a minor under this section shall not exceed 
two thousand dollars ($2,000) for each tort of the minor, and in 
the case of injury to a person, ^uch imputed liability shall be 
further limited to medical, dental and hospital expenses incurred 
by such injured person, not to exceed two thousand dollars ($2,000), 
Tlie liability imposed by this section is in addition to any lia- 
bility now imposeH by law. 

§1714.3. [Civil liability of parents for injuries from 
discharge of firearm by minor under 15: Maximum liability] 

Civil liability for any injury to the person or property of 
another proximately caused by the discharge of a firearm by a 
mino^ under the age of 15 years shall be imputed to a parent or 
guardian having custody or control of the minor for all purposes 
of civil damages, and such parent or guardian shall be jointly 
and severally liable with such minor for any damages resulting 
from such act, if such parent or guardian either permitted the 
minor to have the firearm or left the firearm in a place acces- 
sible to the minor. 

b 

The liability imposed by this section is in addition to any 
liability now imposod by law. However, no person, or group of 
persons collectively, shall incur liability under this ^.ection 
in any amount exceeding fifteen thousand dollars ($15,000) for 
injury to or death of one person as a result of any one occur- 
rence or, subject to the limit as to one person, exceeding 
thirty thousand dollars ($30,000) for injury to or death of all 
persons as a result of any one such occurrence. 
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§ 1985.' [Subpoena: Definition: Subpoena duces tecum, afll- 
davit.] 

Thf process by which the attciulanoe of a M-itncss is rpquirofl is 
the subpoena. It i.s a writ or ordof dirpcted to a person and roquirinjj 
Ins n(t(Mul.'inco at a particular time and place to testify as a •.vilncss'. 
It may also require him to bring with him any books, documents, 
nr (.llicr things under his control which he is hmmd bv law to pro- 
duce m evidence. U'/ioi a county recorder is nsiv{i 'the miciofdni 
mishm for rrcordivg, and he is snhpoeimed In present Ci record, he 
^hall be drrmed to have complied n-ith the subpoena if he produces 
a ecrfifu d copy thereof. [1] 

A copy nf ei)i a/Jidnvit shall be S(rvrd with a subpoena ducc<i 
tecuv, usucrl before trial, [2] showiu- jrood cause for the j)i-(.due- 
tion of the matters and thinfrs described in such subpoena specify- 
r^T r I^"" •"^^^♦■^•■■'^ tbin^rs desired t(. be prodiice<l, srllinq 

Laj lortli in full dehiil the n.iatfi ialit v f hereof lo I he issues in- 
volved 111 the en.se and slntinfj [5] that I he witness hn.s Itre desired 
matters or Ihiiifjs in his po.sse.ssion or umler hiv conlrol. 

The clerk, or if there be nn drrh, Ihr judq, . shall l-sne ,i subpoena 
or subpoena duces Icciiin si'jned owl scaled but otiienri'ic in blank 
to a parly r,q„rslivy it. who v,',„// /,'// {/ {„ brf„ir srrrirr. Xothinr/ 
heron shall nuthorizr. the i.ssuoncr of a subpnma or subiior,ia duces 
trcuui in eases provided for b>i Sallims GSim .1 to 080f/7.W, inrln- 
sii'c, of the Government Code unless thc^ retjuirtd patjmeut' or f/r- 
l!^ ''J[r^\^^^'' f^'"- ^^''^f-^- J5^f57, ch. 4;n, § l'; Stats. lPf,8, 

§ 1985.1. [Same; A^eement to appear at time other than that 
specified in subpoena: Contempt by failure to appear: Affidavit 
as to ajjreement.] 

Any person who i.s subpoenaed lo appear at a session of court, 
or at tho trial of an issue therfin, may, in lieu of ai)pearanee at (lie 
timoKpeeificd in the subpoena, a^Tce with the party at whose' request 
tho subpoena was issued to appear at another time or upon such 
notice as may be aprreed upon. Any failure ,to appear pur.su.uit to 
such ap:re<Mncnt may be piini.shcd a.s a contempt by the court issiiin{: 
the .subpoena. The facts establi.shinjr or disprovinj: mich .if^reement 
and the failure to appear may be proved by an aflidavit of anv per- 
son having personal knowledfjo of the facts. [Added bv Stats." If)0.9 
ch.l lO, §1.J • ' 



§1037. [Same: Service.] 

(n) [1] I'Jrccpt as provided in Sretions GrOT, .l to (7W);.,9, in- 
elusive, of the Government Code, [2] fhe service of a .snbixHMi.i is 
mad'; by [3] deliverin<r u copy, or a liekcl coMtaininjT ii<; suhsiam e. 
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to tlit> vvitnm r:Tsi>ii:!!i\ . ;.'ivi)i^' m- onTcriiif: l(> liiiu iit Hi^* .«,;; mc 
tunc, if d"ri);mdi>(! by 111.,' fp'S to w Wu h 1i" is pntitli-d for tr.ivf-l 
to ami frniii t.lu- pl.'uv d .si-ii;i^ ;I. .mJ on^^ (:;iy'.. .-if t''ii(l.'ncf' f);"rc. 

Tl.( S rVicV lllJ.ii h - I • (c, all'v.v t'lf 'ri!;i.-S., r. i!v,!i;ihlr. 

ti'1.0 for prrparation and travel to the place of attendance. Such 
service n;ay be m/ido hy ni\y person. 

^ J!'^ '^'^ pit-'dncfion of a party to the record of am/ 

a'^t'i ar!„)n or prorr.r,l,;,g nr of a person for \uhosc ivvncdioir 
hcnrft an action or prorrrdin,/ w prMeciifcd or drfcvdcd or of 
uvyinu it'hn iV an o/J^crr, divrctnr^ or viana g in <]■ agent of any such 
pnrti/ nr prrson, the s. ri'icc nf a subpoena upon any such witnat 
\s ro* rrqinrcd if vrittr n notice r'qiirsting such witness to attend 
hrf .r, n court, or of a trujl nf an i^^ur therein, vith the ti.ve, nnd 
pl'U-r Ihnunf, IS scn.d in,nn the al'orncy of such pnrti) or person 
Si'.-l! vnliei fhnll he s.ni,! at U'l^t 10 day<: before the time required 
for r!t, nrhi'irr „,}lcs^ the court prescribe^ a shorter time. If cntitlfd 
th'r'tn, ii'ch jri7/.,.sv, upon dciuawl, shall he paid witness fees and 
nul-:,-:!< b'fnrc hong r( quired tn testify. The giving of such noticr 
sh :ll hai r the same e[f,cl as service of a subpoena on the witness 
and the pnrttes .th»ll hovr such rights arid the- court may make such 
orders, inchuhng tlir I w j^osil ion of snnctiono, as in the case of n 
suhponn for attfndanc: before the court. Such notice cannot' re- 
qu:rr the attendance of i:vch u itncss at a place more than 150 mites 
fi'jui I' r rc<idence of sucli witntss. [1] 

(r l If the notice sprcifirrl in subdivision (b) is s^jcd at least 
Sn (In /. h' farc the liuu required for ntfendaner, or within such 
sh;r'.i t,„te as Ih. e<,u) t )Hay nrihr, it may include a request that 
such p.u-.'y nr pers.m bring uith him books, docnmcnts or -ottier 
t'l.rgy The notice sl'nll state, the exact v^aterials or things desired 
ar.d tliat such party nr person has them in his posscssujn or undet 
Iik; cnrArul Wilhm fwe ehvjs thereafter, or such other period as 
t/i'- C'.urt may alloir, the party or person of whom the, request is 
wn.fr may ..erve, and ftl,; vritleji objections to the request or any 
part thereof, with a stnlrment of grounds. Thereafter, upon noticed 
m:-,nK nf the reqwttivg pnrt'i, aerompajiicd by a showing of good 
rn--i. „nd of materwhtu of the Hems to the issues, the court'mn,, 
nr- r preducfinn n; ifrr^j to which objection i/'ai made, UJiless the 
''t:>.'j party nr pers'in establishes good cause for non-prodvetinn 
' ' ^^^'dr, '''.•i'ntiniis nr ronditinns. The procedure of thi<; 

y; •■ alfcrrn/n ■ in the procedure provided by Seetif>ns 

> rvd lO^r.r, VI tl ^ e.^'r<; herein provided for, and no siibpohm 
a r rum shall br rr jiijri d. 

.^■iJ'i'rt to the p'Vi/s/o.vs of this subdivision, the notice, herrin 
P'-'- '.-d ^hnH have the same efjret us is prnvided in subdivision 
f ■> I In a uf'irc for n'J. rdofur of such partu nr per.sou. [-1] f-Ani 

di. n-',, j 'i, st.,is i')i;>; v.h <y.v^, § i ;. .st.if.s inon, ci.. 

•i' f 1, . Ii, ID.M. Hit 
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S921. Control of district by board of trustees or -board 
of education « ^ . 

Every school district sha,ll be under the control df "a board 
of 'school trustees or a board of -education . 

§ 925. Adoption of rules by governing bo2^rds 

Th^ governing board of each scliool dis^trict shall prescribe and enforce 
rules not inconsistent with law or with the rules prescribed by the State 
Fioard of Education, for its o^^v/i government. 

■* - ■ * • 

8 967. ExecuJive sessions ' 
Kolwithstanding'the provisions of Section 966 of fhis code and Section 
549^50 of tliq Government Code, the governing body of a scliool di strict 
may hold executive sessions to consider tffe expulsion, suspension, or ^ 
disciplinary action in connection with any pupil of the school district,^ 
if a public hearing upon such question would lead to the giving out of 
information concerning school pupils which would be in violation- of 
Section 10751 of the Education Code. 

Before calling such executive session of the governing board of the 
district to consider these matters, the governing board of the district 
sliall, in writing, by registered or certified mail or by personal service, * 
if thp pupil is a minor, notify the pupil and his parent or guardian^ or 
the pupil if the pupil is an adult, of the intent of the governing hoard 
of the district to call and hold such executive session. Unless the pupil, 
or his parqnt, or guardian shall, in writing, within 48 hours after receipt 
of such written notice of intention, request that the hearing" of the 
governing board be held as a public meeting, thenr the hearing t,p consider 
such matters may bo conducted by the governini*. board; in exccuilve 
session. If such written r-cquest is served upon the clerk or sj:crelary 
of the governing board, the meeting shall be public. Whether the 
matter is considered at an executive session or at a public niceiinc. 
the final action of the governing board of the school district shall be * 
taken at a public meeting and the result of such action shall be a public 
record of the school district. ^ 

§ 1051. Maintenance of schools and classes 

The governing board of any school district shall maintain schools and 
classes as provided by la^v. 

§ 1052. Rules 

The governing board of any school district shall prescribe rules not incon- 
sistent with law or with the rules prescribed by the State Board of 
Education, for the government and discipline of the schools under its 
jurisdiction. 
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§1071/ Certain powers relating to promotion -of advancement ^ 
ducatlon „ ^ 
The governing board of any school district may: - 



(a) Conduct studies through research and Investigation as 
•are determined by^t to be tequifed in connectlonn with the present 

and fvture management, condit ions , needs, and financial support 
of the schools; or join with other school dls trict gove^rning 
boards in th-e^conduct of such studies^ 

(b) Install and maintain exhibits of educational programs 

* and activities of the school district at any county fair held ' 
^In the county in which the distt»ict is located in whole or in 
part, or at any agricultural district fair held in the county 
in which the school district is located in whole or in part. 

(c) Inform and make known to the citizens of the dLstrriqt, 
the educational programs and activities of the schools therein. 

(d) Subscribe for membership for any school under its 
jurisdiction, in any society, as^iociat ic/n, or organization 
which has for its primary purpose the promotion and advancement 
of public or private education. ^ . 

(e) Subscribe for membership in, or^otherwise become a 
member pf , any national, state or local organization of governing 
boards of school ^iistrictG or members thereof which has for its 
primary purposes the promotion and advancement of' public educa- 
tion through research and investigation and the co-operation 
with persons and associations whose intereiJts and purposes are 
the betterment of the 'educational oppprturiltles of the children 
of the State. ^ 

(f) Select a member or m{?mber8 of the board to attejid 
meetings of any society, asuociation, or organization for 
which the school district has subscribed for membership, or 

any conf^ention ftf^which it may pay the -expenses of any employee. 

§1073. [Authority of governing board to urge paaoage or 
defeat of "ochool measure; prohibition of use of dintrlc*t funds, 
services, supplies, or equipment; authorized appearance before 
citizens group], ^ 

The governing 'board of any school district or any member 
of the governing board of a school district may. prepare or , 
disseminate information or may make public or private appear- 
ances or statements for the purpose of urging the passage or 
defeat of any**&chool rareasure of the district. 

As used in the section, "scliool measure** includes any 
proposition for the issuance of bonds of the school distric*t, 
an increase in the maximum taiuc rat>e; of the school district, 
the acceptance, expenditure, and repayment of state funds by 
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the^ school district to enable the school district to con3|:ruct 
buildings and other facilities, or the" candidacy of any person 
for .election to the governing board of the school districf;. 

No school district funds, services, supplies, or equipment 
shall be used for the purpose of urging the" passage or defeat 
of any school measure of the district, including, but not limited 
to, the candidacy of any person for electlpn to the govetiiing 
board of the district. « ' 

Nothing in this codfe shall be construed as prohibiting any 
administrative officer of a school district from appearing at 
any time before a citizens group, which requests his appearance, 
to discuss tTle |;easons why the governing board of th6 school 
district called an elecTtion to submit to the voters, of the 
district a proposition for the issuance of bonds or for an increase 
in the maximum t^ rate of the district and to answer questions * 
put to him by any taxpayer concerning the cost of such proposals- 

§ 1171. Gormpt practices as a misdemeanor ^ 

The offering of any valuable thing to any member, of the governing\~- . 
board of any school district, yvith the intent to influence his action in \ 
regard to the granting of any teacher's certificate, the appointment of ^ 
any teacher, superintendent, or other officer or employee, the adoption 
of any textbook, or the making of any contract to which the board of 
which he is a member is a party, or the acceptance by any member of 
the governing board of any valuable thing, with corrupt intent, is a 
misdenfeanor. 
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§9011. Prohibited st udy^ or supplemental materials 

Except as to textbooks approved by the state board or a county board 
of education, no bulletin, circular, or publication may be used as the 
basis of >5tudy or recitation or to supplement the regular school studies 
if the material contained in the 'bulletin, circular, or publication has 
been disapproved by the governing board of the school district it\ which 
the school is situated. 



§9015, The Legislature finds that the use by any person, 
ijicluding a pupil, of any electronic listening or recording 
device in any classroom of the elementary ^d secondary schools 
without the prior consent of the teacher aiid the principal of 
the school given to promote an educational purpose disrupts and 
impairs the teaching process\ and discipline in the elementar'5' 
and secondary schools, and such use is prohibited, 'Any person, 
other than a pupil, who willfully violates this section shall 
be guilty of a misdemeanor, , ^ 

Any pupil vi"olating this section shall be subject to appro-- 
priate disciplinary action. 

This secticm shall not be construed as affecting the powers, 
rights, and liabilities arising from the use of electronic 
listening or recording devices a^ provided for by any other 
provis l^n of law. - — ^ 

§f 9021. Prohibited solicitations on school premises 

During schooj hours, and within one hour before the time of 
opening and within one hour ^fter the time of closing of school, pu- 
pils of the public school shall not be solicited on school premises by 
teachers or others to sui^cribe or contribute to th^ 'funds of, or be^ 
come members of, or to work for, any organization. not directly under 
the control of the school authorities, unless the organization is a non- 
. partisan, charitable organization organiz^ for charitable purposes by 
an act of Congress or under the laws of the state, the purpose of the 
solicitation is nonpartisan and charitable, and the solicitatiop^ has 
been approved by the county board of education or by the governing 
board of the school district in which the school is located. 

Nothing in this section shall be construed as prohibiting the so- 
licitation of pupils of the public school on ^ool premises by pupils of 
that school for any otherwise lawful purpose. 

§9031. Prohibition and definition- No teacher giving 
instruction in any school, or on any property belonging to, any 
agencies included in the public school system, shall advocate 
or teach t^onmmnism with the intent to indoctritj^afte or to incul- 
cate in the mind of any pupil a preference for communism. 

In prohibiting the advocacy or teaching of communism with 
the intent of indoctrinating or inculcating a preference in 
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the mlmd of any pupil for such doctrine, the Legislature does 

not intend to prevent the teachi^ng of the facts about communism. 

Rather,^ the Legislature intends to prevent the advocacy of, 

or inculcation and indoctrination into, communism as is here- . , 

inafter defined, for\^the purpose of undermining patriotism for, 

and the belief in, the government of the United States and of 

this s tate. ♦ - . , > 

For the purposes of this section, communism is a political 
theory that the presently existing form jot government of the 
United States, or of this state should^ be changed, by force, 
violence, or other • unconstitutional means, to a totalitarian 
dictatorship which is based on the principles of communism 
as expounded by Marx, Lenin, and Stalin. 

§ 10552. Habits and disease ^ 

. The governing body of any school district may exclude children of filthy 
or vicious habits, or children sufTering from contagious or infectious 
diseases. 

§ 10553. Djsabifity inimical to welfare Df other pupils - 

The governmg board qf the school may exclude from attendance on 
regular school classes any child^ whose physical or mental <lisability 
^is such as to cause his attendance tb be inimical to the welfare of other 
pupils. 

§ 10601. Su5|lension by tetchcr . . ^ . \ 

A teacher may susp^jjid, for good cause, any pupil from his or her class for 
the day of the suspension and the day following. The teacher shall immedi- 
ately report the suspension to the principal of the school and send the pupil 
* to the principal for appropriate. action. As soon as possible,, the teacher shall 
ask the parent or guardian of the pupil, to attend a parent-teacher confer^cnce 
regardmg the suspension. A school adminisjlrator shall attend ^he conference 
if the teacher or the parent or guardian so requests. The pupil shall not be 
returned to the class from whjch he was susperid;ed, during the period of the 
susp«;nsion, without the concurrence of the teacher *of the class and tHc 
principal. 

§10601.5. Suspension by principal - ^ 

Tlie principal of a school may s^uspend, for good cause,^a-ny - 

?0607^ ^0^07^'^ ''"^r^AJ^^^r"' provisions of Sections ' . , 

10607, 10607 5, and 10607.8. The principal shall report the' 
suspension of such a pupil ,tb the governing board of the school l 
district or to the district superintendent in accordance wJth 
the regulations o^f the governing board, * ^ 

Any suspension pursuant to this sectionShall not exceed five 
schooldays. . j-j-vc 

§10601.6. ["Good cause"] " ' ' - ^ 

As used in Section^ 10601 and 10601.5, "good'cause" includes 
those offenses enumerated in Section 10602, but is not limited 
to those offenses. Any suspension pursuant to this section 
shall not exceed five schooldays. 
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510602. Continued willful disobedience, habitual profanity 
or vulgarity, open and persistent defiance of the authority of 
the school personnel, or assault or battery upon a student, upon 
school premises or while under the authority of school personnel, 
or continued abuse of school personnel, assault or battery upon 
school personnel, or any threat of force ot violence directed 
toward school personnel, at any time or place shall constitute* 
good cause for suspension or expulsion from school; however, no 
pupil shall be suspended or expelled unless the conduct for which 
he is to be disciplined is related to school activity or school 
attendance. (Effective 1/1/76) 

§10602.5 (a) Smoking or having tobacco on school premises, or 
while under the authority of school personnel, constitutes good 
cause for the , suspension or expulsion of a pupil except as pro- 
vided in this section. ^ 

(b) The governing board o£ any school district maintaining 
a community college or high school may adopt rules and regulations 
permitting the smoking and possession of tobacco on the campus of 
a community college or high school or while under the authority 
of school personnel by pupils of the community college or high, 
school; provided that such rules and regulations shall not 'permit 
students to smoke in any classroom or other enclosed facility 
which any student is required to occupy or which is customarily 
occupied by nonsmoking students. 

♦ (c) The governing board of any school district maintaining 
a high school shall take all steps it deems ^practical to discour-^ 
,age high school students from smoking. (Effective 1/L/^) 

§ 10603. Narcotics or Other Halkicinogenic Drugs J 

(a) For the protection of other pupils in the public school, the governing 

board of any school district may suspend, or expel, and the superin- 
tendent or a principal of any school district when previously autho- 
rized by the governing board may 'suspend, a pupil v^henever it is 
established to the satisfaction of the board or the superintendent or 
principal/ respectively, that the pupil has on school premises or 
elsewhere used, sold,* or been in possession of narcotics or other 
hallucinogenic drugs or substances, or^bas inhaled or breathed fumes 
of, or ingested, any poison classified' as such by Schedule **D" in 
Section 4160 of the Business and Professions Code. 

(b) Every sheriflF or chief of police who arrests a minor of complusory 
school attendance age or any pupil currently enrolled in a public 
school through grade 12 for using, selling, or possessing narcotics or 
other hallucinogenic drugs or substances, or for having inhaled or 
breathed the fumes of, or ingested any poison classified as such in 
Section 4160-of the Business and Professions vCode, when a petition is 
requested in juvenile court or a complaint filecSin any court alleging 
that such minor is a person tsing, selling, or possessing narcotics or 

^ other hallucinogenic drugs or substances, or for having inhaled or 
breath^ the fumes of, or ingested any poison classified as such in 
Section 4160^ of the Business and Professions Code, shall without 
unnecessary delay give written notice to the superintendent of the 
school district of attendaxjce. 

1G8 



ERIC 



S-16 



/ 



(c) In any event where a sheriff or chief of police arrests a minor of 
compulsory school attendance age or any pupil currently enrolled in 
a public school through grade 12 for using, selling or possessing 
narcotics or other, hallucinogenic drugs or substances, or for having 
inhaled or breathed the fumes of, or ingested any poison classified as 
such in Section 4160 of the Business and Professions Code and later 
releases such minor without fiUng a petition request with the juvenile 
court or a complziint in any court, the sheriff or chief of police may 
give written notice thereof to the superintendent of the school district 
of attendance if the sheriff or chief of police believ^ the school 
district will benefit by such notification. 



§ 10604. Membership in secret clubs prohibited 

It is unlawful for any pupil, enrolled in any elementary or secondary school 
of this state, to join or become a member of any secret fraternity, sorority, 
or club, wholly or partly formed from the membership of pupils attending 
the public schools, or to take part in the organization or formation of any 
fraternity, sorority, or secret club. Nothing in this section shall be construed 
to prevent any pupil from joining the order of the Native Sons of the 
Golden West, Native Daughters of the Golden West, Foresters of .Ajnerica, 
or other kindred organizations not directly associated with the public 
schools of the state. 



§ 10604.3. Suspension and expulsion 

Any governing board may enforce the provisions of Section J052 by ^ 
suspending, or, if necessary, expelling a pupil in any elementkry or second- 
ary school who refuses or neglects to obey any rules prescribed pursuant to 
that section. 

§ 10605. Misconduct 

The governins board of any school dislnct shall suspend or expel 
pupils for misconduct when other means of correction fail to bring about 
proper conduct. 

§ 10605.5. Nofificafion vl I:iw enforcement aiifhorilies if student com- 
mits assault wiiii deaJly ^ycppon 

The cjiicf administrative cniployee at a schoor shall, prior to the sus- ' / 

pension or expulsion of any pupil, notify the appropriate law enforce- ^ 
ment authorities of the county or city in which the school is situated, of 
any acts of the student which may hz violative of Section 245 of the 
Penal Code. 

§ 10606. Wtllful misconduct: liabilities—rewards 
Any minor whose willful misconduct results in injury or death 
to any student or any person employed by or performing volunteer 
services for a school district or who willfully cuts, defaces, 
or otherwise injures in any way any property, real or personal, 

IG;) 
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belonging to a school district is liable to suspension or expul- 
sion, and the parent or guardian of an unemancipated minor shall 
be liable for all damages so caused by the minor. The liability 
of the parent or guardian shall not exceed two thousand dollars 
($2,000). The parent or guardian shall also be liable for the 
amount of any reward not exceeding two thousand dollars ($2,000) 
paid pursuant to Section 53069.5 of the Government Code. The 
parent or guardian of a minor shall be liable to a school district 
for all property belonging to the school district loaned to the 
minor and not returned upon demand of an employee of the district 
authorized to make the demand. 

§ 10607. Duration of suspension 

No pupil shall be suspended fronn an elementary school for more than 
two consecutive weeks. 

No pupil shall be suspended from a secondary school for more than 
the duration of the current semester. For secondary schools not op- 
erated on the basis of a school term regularly divided into semesters, 
the go<(erning board shall select a date approximating the midpoint 
of the term for purposes of the preceding sentence. All summer school 
sessions maintained at a secondary school shall, for purposes of this 
paragraph, be deemed to constitute a single semester. 

On or before the third consecutive school day of any given period 
of suspension, the parent or guardian of the pupil involved shall be 
asked to attend a meeting with school officials, at which time the causes, 
the duration, the school policy involved, and other matters pertinent 
to the suspension, shall be discussed. If the parent or guardian fails 
to jjoin in such a conference, the school officials shall send him by mail 
a letter stating the fact that suspension has been implemented and setting ; 
forth all other data pertinent to the action. 

§ 10607.5. Limitations on suspension 

Notwithstanding the provisions of Section 10607, no student shall 
be suspended from school for more than 20 days in a school year 
except he shall first be transferred to and enrolled in one other regular 
school for adjustment purposes, an opportunity class in his school of 
residence, an opportunity school or class, or a continuation education 
school or class. 

In the case of transfer to another regular school for adjustment purposes, 
additional days of suspension are limited to 10. 

In a case where an action is pending in juvenile courtHn regard to a 
student, or where expulsion is feeing processed by the irovcrning bo:»rcl. a 
^ superintendent; or other person designated by bim in writing, may ex 
tend the suspension until such time as the juvenile cour?or the governing 
hojxTd has rendered a decision in the action, 

^ t) 
^10607. 8. [Notification to parent or guardian of sjuspenr^ ion ] 
V/lienever a pupil Is suspended from school. Mu» patient nr j\}uird- 
ian shrill be notifxled of nuch .i< tion. Any not it i' :ii Ian f ,\ 
pupil'.s parent or guardian ron( f»rning iVi*' 'ninpenBinn f hn 
pupil shall be signed by the school principal *.r nii <1»»h i ^;ne^^ . 
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$10608. Expulsion appeals to County Board. If a pupil is 
expelled from school, the parent or guardian of the pupil may 
appeal to the county board of education which shall hold a 
hearing thereon and render its decision. The county board of 
education shall notify the governing board of the time and 
place of such hearing and either the governing board or its 
appointed designee may appear and present testimony at such 
hearing The decision of the county board of education shall 
be final and binding upon the parent or guardian and the 
governing board expelling the pupil. 
§ 10609. Duties of pupila 

All pupils shall comply with the regulations, pursue the required course 
of study, and submit to the authority of the teachers of the schools 

§ 10611. [Students* right to exercise free expression; Regulations] 
Students of the public schools have ^the right to exercise free expression 
mcludmg, but not Uniited to, the use of bulletin board, ^the distribution of 
printed materials or petitions, and the wearing of buttons^* badges, and other 
insignia, except that expression which is obscene, libelous, or slanderous 
according to current legal standards, or which so incites students as to 
create a clear and present danger of the commission of unlawful acts on 
school premises or the violation of lawful school regulations, or the substan- 
tial disruption of the orderly operation of the school, shall be prohibited. 
Each governing board of a school district and each county superintendent of 
schools shall adopt rules and regulations relating to the exercise of free 
expression by students upon the premises of each school Vithin their 
respective jurisdictions, which shall include reasonable provisions for the 
time, place, and manner of conducting such activities. 

§ 10751. Limitations on access to records 

No teacher, principal, employee, or governing board member of 
any public, private, or parochial school providing instruction in any 
of grades kindergarten through 12 shall permit access, to any written 
records concerning any particular pupil enrolled in the school in any 
class to any person except under judicial process unless the person is 
one of the following: 

(a) Either parent or a guardian of such pupil. Such parent or 
guardian shall have access to all written records relating to his child 
or ward maintained by the school, and need only appear in person dur- 
ing regular hours of the schoolHay and request to see such records. 
No written material concerning his child or ward shall be edited or 
withheld, and the parent or guardian shall be entitled to read such 
material personally. 

(b) A person designated, in writing, by such pupil if he is an 
adult, or by either parent or a guardian of such pupil if he is a minor. 

(c) An officer or employee of a public, private, or parochial 
school where the pupil ^ittends, has attended, or intends to enroll. 

(d) A state or local law enforcement officer, including a proba- 
tion officer, parole officer or administrator, or a member of a parole 
board, seeking information in the cotirse of his duties. 
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(e) The State Superintendent of Public Instruction, or a member 
of his staff, or the county superintendent of schools of the county 
where the pupil attends, has attended, or intends to enroll, or a mem- 
ber of his staff, 

(f) An officer or employee of a county agency responsible for 
protective services to children, as to a pupil referred to that agency 
as a minor requii^ing investigation or supervision by that agency. 

(g) An officer or employee of any adoption agency licensed by * 
the Department of Social Welfare, as to a minor placed with or under ' 
the supervision of that agency, or another minor from the same fami- 
ly as such minor, or as to children in families for which an investiga- 
tion by the dgency is required under Section 226,6 of the Civil Code, 

(h) A memtK?r of a hearing panel convened pursuant to Section 
10761. 

The restrictions imposed by this section are not intended to in- 
terfere with the giving of information by school personnel concerning 
participation in athletics and other school activities, the winning of 
scholastic or other honors and awards, and other like information. 
Notwithstanding the restrictions imposed by this section, a governing 
board may, in its discretion, provide information to the staff of a col- 
lege, university, or* educational research and development organiza- 
tion or laboratory if such information is necessary to a research proj- 
ect or study conducted, sponsored, or approved by the college, univer- 
sity, or educational research and development organization or labora- 
tory and if no pupil will be identified by name in the information sub- 
mitted for research. Notwithstanding the restrictions imposed by 
this section, an employer or potential employer of the pupil may be 
furnished the age and scholastic record of the pupil and employment 
recommendations prepared by members of the school staff. 

Notwithstanding the restrictions imposed by' this section, the 
names and addresses of pupils, the record of a pupil's daily attend- 
ance, the pupil's scholastic record in the form of grades received in 
school subjects, the names of a pupil's parents or guardian, a pupil's 
date and place of birth, and the names and addresses of other schools 
a pupil has attended may be released to an officer or employee of the 
United States seeking this information in the course of his duties, 
when the pupil is a veteran of mrlitary service with the United 
States, or an orphan or dependent of surh veteran, or an alien. Not- 
withstanding the restrictions imposed by this 'section, school person- 
nel of a public, private, or parochial high school may furnish the 
names and addresses of graduating seniors to elected federal, state, 
county, or district officials, or to a commissioned officer, or his desig- 
nee, in charge of recruitment for the National Guard or an active or 
reserve component of the armed forces, as defined pursuant to Sec- 
tion 18540 of the Govemhient Code, seeking information in the 
course of his recruitment duties, 

510751.5. Information to Private Schools and Colleges: 
Misdemeanor. Notwithstanding Section 10751, the superintendent, 
principal, or governing board or any public, private, or paro- 
chial school providing instruction in kindergarten or any of 
grades 1 to 12, inclusive, may permit the furnishing, or may 
furnish, the names and addresses of pupils presently enrolled 
In grade 12, or pupils who hav^e terminated their enrollment 
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prior to graduation to any official of a private^ us iness or 
professional school ojr college approved, authorized, or certi- 
fied pursuant to the provisions of Division 21 (commencing 
with Section 29001). No private business or professional 
school or college, as provided for in this section, shall use 
such information for other than purposes directly related to 
their own solicitation activities. Any violation of^his pro- 
vision is a misdemeanor, punishable by a fine of not to exceed 
two thousand five hundred dollars ($2,50'0), and, in addition 
the privilege of the school or college to receive the lists 
shall be suspended for a period of two years from the time of 
discovery of the misuse of such lists, 

§10754. Copy of record submitted in lieu of appearance 
in response to subpoena. The service of a subpoena upon a 
public school employee solely for the purpose of causing him 
to produce a school record pertaining to any pupil may be 
complied with by such employee. In lieu of a personal appear- 
ance a3 a witness in the proceeding, by submitting to the 
court or other agency issuing the subpoena, at the time and 
place required by the subpoena, a copy of such record, accom- 
panied by an affidavit certifying that such copy is a true copy 
of the original record on file in the school or school office. 
The copy of the record shall be in the form of a photostat, micro 
film, microcard, or miniature photograph or other photographic 
copy or reproduction, or an enlargement thereof, 

§ 10757. Inspection of pupil records 

A parent or legal guardian shall be permitted to inspect the writ- 
ten records concerning his child or ward in any reasonable manner in 
consultation with a certificated ewnployee of the district when he re- 
quests to do so during regular hours of the schoolday. If the child's 
parents or legal guardians are divorced or separated, only the parent, 
guardian, or other person having lawful custody of the child shall be ' 
permitted to inspect the written records of the child pursuant to this 
section. 

§ 10758. Written information on acmdemic performance 

The governing board of any school district shall give to each pu- 
pil's natural parent or legal gxiardian, up)on written request, the same 
written information concerning academic performance that is given 
to the parent or guardian having custody of the pupil. For the pur- 
pose of obtaining written information concerning academic perform- 
ance^ without inspection of the written records by the parent or *^ 
guardian, the provisions of this section shall control over Section 
lOTo'M 

§ ,10759. Pupil's progress 

The governing board of each school district shall prescribe regu- ^ 
lations requiring the evaluation of each pupil's achievement for each 
marking period and n»quiring a conjerence with, or a written report 
to, the parent or guardian of o,ach pupil wh(»never it becomes evident 
to the teacher that the pui)il is. in dungcr of failing a course. The* re- 
fusal of the parent or guardian to attend the conference, or to re- 
spond to the written report, shall not preclude failing the pupil at the 
end of the grading period. 17) 
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§ 1 0760. Written request for removal of information 

(a) The parent or guardiaii of a pupil may file a wxitten request 
with the superintendent of tHe district to remove apy information 
recorded in the written records opncerning his child or ward which he 
alleges to bQ.j_^,.(4't"4ftaccuj^^ an unsubstantiated b^rsonal con- 
clusion or inference; (3) a conclusion or inference outside of the ob- 
server's area of competence; or (4) not based on the personal observa- 
tion of a named person with the time and place of the observation 
noted. 

(b) Within 30 days of receipt of such request, the superintendent 
shall meet with the parent or guardian and the certificated employee 
who recorded the informaUon in question, if any, and if such employee 
is presently employed by the school district. The superintendent shall 
then sustain or deny the allegations. 

If the superintendent sustains the allegations, he shall order 
the removal of the information. 

If the superintendent denies the allegations and refuses to order 
the removal of the information, the parent or guardian may, within 
30 days of the refusal, appeal the decision in writing to the gove^yiing 
board of the school district. 

(c) Within 30 days of receipt of such an appeal, the governing 
board shall, in closed session with the parent or guardian and the 
certificated employee who recorded the information in question, if 
any, and if such employee is presently employed by the school district, 
determine whether or not to sustain or deny the allegations. 

If the governing board sustains the allegations, it shall order the 
superintendent to immediately remove the information from the writ- 
ten records of the pupil. 

The decision of the governing board shall be final. 

Records of these administrative proceedings shall be maintained 
in a confidential manner and shall be destroyed one year after the 
decision of the governing board, unless th^ parent or guardian initiates 
legal proceedings relative to the disputed informa^i.on within ^the pre- 
scribed period. ' ^ 

(d) If the final decision of the governing board is unfavorable to 
the parent or guardian, or if the parent or guardian accepts an unfa- 
vorable decision by the district superintendent, the parent or ^^ardian 
shall then have the right to submit a written statement of his objec- 
tions *to the information. This statement shall become a part of the 
pupil's school record until such time as the information objected to is 
removed. 

§ 1 076 1 . Hearing on request to remove information 

(a) To assist in making determinations pursuant to Section 
lOTGi), a district superint(»ndent or governing board may convene a 
hearing panel composed of the following persons: 

(1) The principal of a school other than the school at which the 
record is on file. 
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(2) A certificated employee appointed .by the chairman of the cer- 
tificated employee council of the district, or, if no such council 
exists, a certificated employee appointed by the parent or guardian. 

(3) A parent appointed by the superintendent or by the governing 
board of the district, depending upon who convenes the panel. 

(b) The persons appointed pursuant to paragraphs (2) and (3) bf 

. subdivision (a) shall, if, possible, not be acquainted with the pupil, 
his parent or guardian, or the certificated employee who recorded the 
information, except when the parent or guardian appoints the person 
pursuant to paragraph (2) . 

(c) The principal appointed to the hearing panel shall serve as 
its chairman. 

(d) The hearing panel shall, in closed session, hear the obtjections 
to the information of the parent or guardian and the testimony of the 
certificated employee who recorded the information in question, if any, 
and if such employee is presently employed by the school district. 

*^The hearing panel shall be provided with verbatim copies of the 
information which is the subject of the controversy. 

A written finding shall be made setting forth the facts and decir 
sAons of the panel, and such findings shall be forwarded to the super- 
intendent or the governing board, depending upon who convened the panel 

The proceedings of the hearing shall not be disclosed or discussed 
by panel members except in their official capacities. 

10851. "Hazing*' defined 

As used in this article, "hazing" includes any method of initiation 
into a student organization or any pastime or amusement engaged in 
with respect to such an organization which causes, or is likely to 
cause, bodily danger or physical harm to any student or other person 
attending any school, college, university or other educational insti- 
tution in this State; but the. term "hazing" does not include customary 
athletic events or other similar contests or competitions. 

; 

10852. Hazing prohibited ^ > 
No student, or other person in attendance at any public, private, 
parochial, or military school, college, or other educational Institu- 
tion shall conspire to engage in hazing, participate in hazing, or 
commit any act that injures, degrades, or d^isgraces, or tonds to 
injure, degrade, or disgrace any fellow /student or person attending 
the Institution. * / , 

The violation of thifi section in a misdemeanor, punishable hy a 
fJne of not lesB than fifty dollars ($50), nor more than five iKindred 
doll ars ($500), or imprisonment in the county Jail for not more than 
six months, or both. 

10853. Penalty for hazing 

Any person who participates in the hazing of another, or anv corpora- 
tion or association which knowingly permits hazing to he conducted ^y 
itfi members or by othern subject to its direction or control, shall 
forfeit any entitlement to public fundn, scholarships or av/ard.q which 
ar<» (»njoyed by him or by it and shall b(* deprived of any sanction or 
approval granted by any public edutMtional Institution or ap,(»ncy. 

The governing board of any public school, puhlii coll(»^',e, public 
univ(>r^;ity or other publir educational institution or agencv may 
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adopt rules and regulations to implement this section. 

If he has reason to believe that a forfeiture should be declared under 
this section, the Attorney General or the district attorney of any county^' 
or city and county may institute a special proceeding in the superior court 
to establish such forfeiture. Any funds so forfeited shall be deposited in 
the State Treasury and credited to the State School Fund. 

§10854. Administration of punishment to pupils 
The governing board of any school district shall adopt rules and regulations 
authorizing teachers, principals, and other certi f icated, personnel to admin- 
ister reasonable corporal or other punishment to pupils when such action is 
deemed an appropriate corrective measure except as provided In Section 10855. 

§10855. Corporal punishment of certainVpupils prohibited I 
No corporal punishment shall be administered to an educationally handicapped 
pupil, a physically handicapped pupil, or a mentally retarded pupil, as 
defined pursuant to Section 6750, 6802, 6880.2, 6902, or 6903, enrolled in 
special education classes, without the prior written consent of the pupil's 
parent or guardian. 

§10901. Personal beliefs 
No test, questionnaire, survey, or examination containing any questions about 
the pupil's personal .beliefs or practices in sex, family life, morality and 
religion, or any questions about his parents', or guardians' beliefs and 
practice in sex, family life, morality and religion, shall be administered 
to any pupil in kindergarten or grade 1 through grade 12, inclusive, unless 
the parent or guardian of the pupil is notified in writing that such test, 
questionnaire, survey, or examination is to be administered a0d the parent 
or guardian'^of the pupil gives written permission for the pupil to take such 
test, questionnaire, survey, or examination. 

§11902. Legislative Intent 
It is^the intent of this article to establish an ongoing program to assure 
that the nutritional requirements of pupils in receipt of public assistance 
are enhanced by a pervasive program of food supplementation while they are 
attending school. 

It is the intent of the Legislature that the program established by this 
article shall in fiscal years subsequent to the year in which this article 
is enacted be funded according to customary budgetary procedures. 



§12101. Children between ages of 6 and 16 years 
Each person between the ages of 6 and 16 yearn not exempted under the provi- 
sions of this* chapter is subject to compulsory full-time education. Kifch 
perBon subject to compulsory full-tlrae education and each person subject to 
compulsory continuation educc-^tion not exempted under the provisions of Chap- 
ter 7 (commencing at Section 12551) shall attend the public full-time day 
srhool or continuation school or classes, for the full time for whirh thr public 
schools of the city, city and county, or <^choo^ district in which the pupil 
lives are in session and each parent, Ruardian, or, other per<u,n havin>> control 
or charge of ..uch pupil shall send the pupil to thJ public lull-time day school 
or cr)ntlnuation srhool or clasHc-, tor tl\e full time lor which the puhlir 
Hchools of the (^itv, city and county, or School di^itrict in wh i ( h the .lupil 
1 ivef^} are in s<»Hr;ion. 



irr [)c»in^» inrit r IK ted 
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§121'^'*. Attendance in privar<» schonl. Children win 
in a private full-time day .qchool by per^^oriB capable of teach nu^'-ihal i 
f^xempted. Such school c.hall, except under the r i r mm^i t anre . denerihed in 
Section 71, be. taught in the Rn^li^h langua^u' and ^hall of l. r inrUruc i 
in the fjeveral branrhe.s of study required to he tau^»ht in ihr pub^l ic^ 
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schools d'f the state. The attendance of the pupils shall be kept 
by private school authorities in a register, ai;id the record of 
attendance shall indicate clearly every absence of the pupil from 
school for a half day or more during each da/ that school is main- 
tained during the year. 

Exemptions under this section shall be valid only after veri- 
fiiMtion by Lhe attendance supervisor of the district, or other 
person designated by the board of education, that the private 
school has complied with the provisions of Section 29009.5 of 
the Education Code requiring the annual filing by the owner or 
other head of a private school of an affidavit or statement of 
prescribed information with the Superintendent of Public Instruc- 
tion. The verif ication*'required^by this section shall not be 
construed as ^^a^^evaluat ion, recognition, approval, or endorsement 
of any private school or course. 

§ 12401. Definition 

Any pupij, subject to compulsory full-time education or to compulsory 
continuation education who is absent from school without valid excuse more 
than three days or tardy in excess of 30 minutes on each of more than three 
days in one school year is a truant arfid shall be reported to the attendance 
supervisor or to the superintendent of the school district. 



§ 1^2402. Subsequent report of truancy 

Any pupil who has once been reported as a truant and whcis again absent 
from school without valid, excuse one or more days, or tardy on one or 
mure days, shall again be reported as a truant to the attendance supervisor 
oi the superintendent of^the district. 

§ 12403. Habitual truant • 

Any pupil is deemed an habitual truant who has been reported as a truant 
thre^ or more times. 

§ 12408. Failing of complaint against trugnt or disorderly pupil 
Any pupil who has once been adjudged an habitual truant or habitually 
insubordinate or disorderly during attendance at school by the juvenile court 
^V.t co'uTiV>, is Terparled as a truant from scbool one or more 'days or 
Lardy on one or more days without valid excuse, in the sarilc school year or 
'in a succeeding year, or habitually insubordinate or disorderly during 
attendance at school, shall be brought to the attention of the pupil's 
probation or parole officer. ' 

§ 12454. Penalties against parents 

Any parent, guardian, or other person having control or charge of any pupil 
who fails to comply with the provision of this chapter, unless excused or 
exempted tlperefrom, is guilty oC a misdemeanor, and shall be punished as 
follows: ' 

(1) Upon a first convictiqn, by a fine of not more than twenty-five dollars 
($25) or by imprisonment, in the county jail for a period of not more 
than five days. 
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(2) Upon a second or subsequent conviction, by a fine of nj^css than ' 
twenty-five dollars ($25) or more than two hundred fifty dollars 
($250), by imprisonment in jhe * county jail for a penod of not less 
than five days or mbre than 25 days, or by bo|h such fine and 
imprisonment. 
§ 1255 L Attendant upon specitl classM 

AJl persons 16 years of age or older and under 18 yean of age; riot 
otherwise exempted by this chapter, shall attend upon special continuation 
education classes maintained by the governing board of the high School 
district in which they reside, or by the governing board of a neighboring 
high school district, for not less than four 60-minute hours per week for the ^ . 
regularly established annual school teem. Such minimum attendance require- 
ment of four 60-minute hours per week may 'be satisfied by any combination 
of attendance upon ^^sjpccial continuation educatiofr classes and regional 
occupational centers or programs. 

§ 12756* Penalties against parent ^ ^ 

Any parent, guardian, or other person having control or charge of any 
minor subject tu this chapter who fails to perform any of the dulic^ imposed ^ 
upon him by the provisions of Section 127S1 is guilty of » misdemeanor, 
'and shall be punished as follows: 

(1) Upon a first conviction, by a fine of not more than twenty-five dollirs 
(S25) or by imprisonn%cnt in the county jail for a period of not more 
than five days. 

(2) Upon a second or subsequent conviction, by a fine of not less tlum 
twenty fvve dollars ($25) or more than two hundred fifty dolhirs 
($250), by imprisonment in ihc county jail for a period of not* less 
than five days or more than 25 days, or by both such fine and 
imprisonment^ 

§12916. Report of assault by pupil against school employee; Failure - 
a misdemeanor 

(a) Whenever any employee of a school district or of the offJicc of a 
county superintendent of schools is attacked, av>aultcd. or men- 
aced, by any pupil, it shall be the duty of such employee, and the 
duty of any person under wIktsc direction or supervision such 
emf)loyee is employed in tlie public schoaj syste(li who has knowl;^. 
edge of such incident, to promptly report the same to the apprd^/^ 
priate law enforcement authorities of the county or city in which 
the same occurred. Failure to make such report, shall be a mis- 
demeanor punishable by a fine of not raorc than two, hundred 
dollars ($200). ^ ' 

(b) An act by any member of the governing board of a scht^ol board 
district, a county superintendent of schools, or any employee of 
any school di.^trict or the office of any county superintendent of 
schools, v^ich is designed directly or mdircctly to influencei^'tir urpe° 
a person under a duty to make the report prescribed by subdivision 
(a) not to make such report, shall he a misdemeanor, and shall 
be punishable by a fine of not less than one hundrotl dollars ($100) 
or more than two^'hundred dollars ($200). 

$1295i^. Cause for 3uapenaion> and dlomlsQal. It ohall be 
Qufficient cau^e for the ouspenoion and diomlaoal, in the manner 
provided by law, of any employee of a school district when such 
employee Ifl knowingly a member of the Coimnuniat Party. 
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§ 13001. Falhirt to make reports . 

A?y Pr'licipalj tMche^^ employee^ or school officer of any ele- 
mentary or secondary school who refuses or wilfully neglects to make 
such reports a$ are required by law is guilty of a misdemeanor and is 
punishable by a fine of not mare-th^m one hundred, dollars ($100). 

§ 13001 ,5 Certein materials bi petMuel files avmUlsbfe for em- 
pfoyee Inspection , ^ ^' 

Materials in personnel files of "employees which may serve as a 
basis for affecting the status 4^ their employment are to be made 
available for the inspectiori of the person involved. ' - > 

Such material is n6tto include ratin'gs; reports, or records which 

(1) were obtained prior to the employment of'^Uiie ^^rson involved, 

(2) were prepared by identifiable examination comi^ittee members, 
or (3) were obtained in connection with a promotional examination. 

Every employee shall have the right to inspect sucli^materials 
upon request, provided that the request is made at a time wjien such 
person is not actually required to render services to the,eiinploying 
district. ^ 0 

Information of a derogatory nature, except material mentioned 
in the second paragraph of this section, shall not be entered or filed 
unless and umirthe employee is given notice and an oJ)portunity to 
review^^Kd commefnt thereon. An employee shall have the right to 
^vent0r;^nd have attached to any such derogatory statement, his own 
jfomments^thereoo. Suc|i^ review shall take^lace during normal busi- 
ness hours, and the employee shall be released from duty for this pur- 
pose without salary reduction. ^ 

§ 13Q02. PaymenlE of expenaea; advance of foads; V^ireetlM of 

I travel by governing board 

Th^ governing boar^^ of any school distri^ shall provide for the 
payment of th^ actual and necessary expenses, including traveling ex- 
penses, of any employee of the district incurred in the course of per- 
forming services for the district, whether within or outside t3le dis-^ 
trict, under the direction of f^e^verning board. The board may au- 
thorize an advance of fuadsHm cover such necessary expense. Such 
advance shall be repaid or adjusted upon filing of a regular claim for 
the actual and necessary expenses incurred. The governing board 
may direct any employee of the district to attend any convention or ^ 
conference or to visit schools for the^discussion or observation of any 
school matter appertaining to the duties of the employee or any qugs^ 
tion of interest toythe school district. v^"^^*^ 

In imfil^^ting this section, a governing board of any school 
district mayvuy'rule or regulation, delegate to the district superin- 
tendent the. authority to perform all powers described in this section; 
provided, that funds expended pursuant to such delegation shall not 
exceed the amount previously budgeted fpr such purposes by the gov- ' 
eming board. 
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§. 13004. PoUtical actiTitiM 

Neither any local legislative body non any school district govern- 
ing board $hall enact or enforce any ordinance or promulgate or en- 
force any rule or regulation which limits, during their off-duty hours, 
the participation of school employees in political activities not prohib- 
ited by this code. , ^ 

§ IdlOOS.f^VnlMmul to ditcriminate solely because .of employee's 

sy^^ppearance before certain boards or committees 
It shall be unlawful for any person authorized to invoke discipli- 
^nary action against any employee of a school district or .employee in 
the office of the county superintendent of schools .either in his indi- 
vidual capacity or afe a member of any board, to invoke or attempt to 
invoke disciplinary action against any such employee or to discrimi- 
nate against such employee in the term^, conditions and privileges of 
employment solely because of the' employee's appearance before the 
governing board of a school district, the county board of education^ 
legislative committees, or any other duly constituted governmental 
board, commission or council, \yhether such appearance was under- 
taken volunteurily or otherwise, ♦ 

Violation of the^provisions of this section shall be a misdemean- 
or. " , . ^ 

f 13013. [NotiflcatioB to pafaatp iuardiaa, etc^ on release of pupU to peacc^ 
officar] ' V 

When a principal or other school official releases a minor pupil of such 
school to a peace officer for the purpose of removing tfte iftinor from the 
^hool premises, such school official shall take immediate steps to notify the 
parent, guardian, or responsible relative of the minor regarding the rjslease 
of the minor to such officer, and regarding the place to which the n/nor is 
reportedly bemg takeau ^ J J ^ 

§ 1 3128. Anthorization for teachjlng credentiids^Jlmids 

Authorization for teaching credentials shall be of four basic, 
kinds,' as defined below^ ' ^, i ^"""^^ 

(a) ''Single subject instmction'' means the practice of assign- 
ment of teachers and students to specified subject matter- courses, as 
is commonly practiced in California high schools and most OaffiJbrnia 
junior high schools. ' ; 

(b) "Multiple subject instruction" means the practice of assign- 
ment of teachers and students for multiple subject matter instruction, 
as is commonly practiced in California elementary schools and a§ is 
commonly practi?ied in early childhood education. 

(c) "Specialist, instruction" mlfeanS any specialty requiring ad- 
vanced preparation or special compe^^nce including *but not limited 

. to, reading specialist, mathematics specialist, speciaji;st ih special edu- 
cation, or early childholQdj^^catiofl| and |uch other specialities as 
^he commission may determine. \^ > ^ , ^ 

* (d) "Designated stibjei^ts". means the practice of assignment of / 
teachers and students to designated technical, trade/ ojr vocational 
courses whichVourses may part of a' program of trade, technic|il, ^ 
or vocational education, ' ^ ; ^ ^ 

iCn). . ^ • 
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§13264. General provisions concerning order of employment. 
The following general provisions shall apply regardless of 

date of employment: , ' ^ 

» 

Tl]e order once determined by lot shall b^ permanent, and 
shall be entered on the pen^nent records of the, district . 

Records showing date of employment, whether kjept by the 
district or by the county, shalj^be accessible, on demand, to 
any certificated employee of the district or to his designated 
representative. 

In'^the absence of records as to any of the matters referred 
to *in the two preceding sections, the board, in acco1:4^ce 
with evidence presented shall determine the order of embloyment^ 
after giving employees a reasonable opportunity to preseVt such 
evidence. 

The governing board of every community college district 
shall establish the order of employment of all p^robatdonary 
and permanefit employees of the district in the manner prescribed 

by Sections 13252 to 13273, inclusive, and shall Jceep a ' 

roster of same as a public record. 

Whether or not such a, roster is kept in other districts, 
the order of e^raployraent* in all districts, when required, shall 
be detenriined as prescribed! by Sections 13252 to 13273, inclusive. 

The board shall have power and it /shall be its duty to correct 
any errors discovered from time to time in its records showing 
the order of employment. 

§ 1 3368. Attendance of teachers 

Every teacher employed in the schools of the cbunty, city and 
county, or city school district holding an institute shall attend the in- 
stitrjle and participate in its proceedings. . ' , 

§ 13369r Payment of salaries and traveliiig expenses for attend- 
ing institute | ^ , 

Every teacher shall be^paid his regular* salary for. the time cov- 
ered by his attendance upon) an institute. He shall also receive his 
actual and necessary tj:aveling expenses incurred in attending the in- , 
stitiite, not exceeding twenty-five cents ($0^) a mile, excluding the 
first six miles, one way from the place of his employment to the place 
of the institute or thirty-five dollars ($35), whichever is the lesser 
amount. Claims- for traveling expenses are payable from the same 
fund as teacher^' claries upon verification and ^pprQval by the, coun- 
ty superintendent of schools. When the instftute is held during the 
time that teachers are employqifl in teaching^ their pay shall not be 
diminisheJaby reason Qf their attendance. ' . 

' ') " 

513403. Grounds for dismissal of permanent employee. 
No pemianent employee shall be dismissed except for one or more 
of the ^fol lowing causes: ' , 
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(a) Immoral or Unprofessional conduct. 

(b) Comlsaioqv aiding, or advocating the coinmiaaion of actfl 

of criminal syndicalism, as prohibited by Chapter 188, Statutes 
of 1919, or in any amendment thereof. 

(c) Dishonesty. 

(d) Incompetency. 

(e) Evident unfitness for service. 



(/) P 

)r associ 



(f) Physical or mental condition unfitting him to instruct 
ate with - children. 



(g) Persistent violation of or refusal to obey the school 
laws of the state or reasonable regulations prescribed for the 
government of the public schools by the State Board of Edutation 
or by the ^ovemii^ board of the; school district employing him. 

(h) Conviction of a felony or of any crime involving moral 
turpitude. 

(i) Violaltton of Section 9031 of this code or conduct 
specified in Section 1028 of the Government Code, added by I 
Chapter 1418 of the Statutes of 1947. 

(j) Violation of any provision in Section 12952 to 12958, 
inclusive, of this ^ode. 



1 



(k) Knowing membership by the employee in the Communist 
Party. 

§ 13404. Chkrges and notice of intention to discharge employee 

Upon the filing of written charges, duly signed and verified by 
the person filing them, with the governing board of the school dis- 
trict,-^or upon a written Statement of charges formulated by the gov- 
erning board, charging that there exists cause for the dismissal of a 
permanent employee of the district, the governing board may, upon 
majority vote, except as provided in this article if it deems the action 
necessary, give notice to the permanent employee of its intention to 
dismiss him at the expiration of 30 days from the date of service ol 
' the notice, unless the employee demands a hearing as|?provided in this 
article. ' . 

Any written s^tatempnt of charges of unprofessional condU(^or^ 
incoMpelency shall specify instances of behavior and the act^ or 
omissions constituting the charge so that the teacher will be able to 
prepare his defense. It shall, where applicable, state the statutes and 
rules which the teacher is alleged to have violated, but it shaTl also 
set forth the facts relevant to each occasion of alleged unprofessional 
conduct or incompetency. I 



I 

§ 13405. Notice and ci^py of charges against permanent em- 
ployee [ 

The notice shall not be given between May 15th ahd September 
15th in any year, fit shall be in writing and be s^ed upon the em- 
ployee perso)ially or by United States registered mail addressed to 
him'^at his last knpwn addressi A. copy of the charges filed, together 
with a copy of the provisions of this article, shall be attached to the 
/ notice. ^ } 

§ 13407. Action on changes; prior notice to permanent employee 

The governing board of any school district shall not act upon any 
charges of unprofessional conduct or incompetency unless during the 
preceding term or half school year prior to the date of the filing of 
the charge, and at least 90 days prior to the date of the filing, the 
board or its authorized representative has given the employee against 
whom the charge is filed, written notice of the unprofessional conduct 
or incompetency, specifying the nature thereof with such specific in- 
stances of behavior and with such particularity as to furnish the em- 
ployee an opportunity to correct his faults and overcome the grounds 
for such charge. The written notice shall include the evaluation 
made pursuant to Article 5.5 (commencing w'ith Section 13485) of 
this chapter, if applicable to the employee. '^Unprofessional conduct" 
and *'incompetency'Vas used iri this section means, afid refers only to, 
the unprofessional conduct and incompetency particularly specified as 
a cause for dismissal in Sections 13403 and 13403.5 and does not in- 
clude any other cause for dismissal specified in Section 13403. 

§ 13501. Female teachers 

Females employed as teachers in the public schools of the State 
-shall, in all cases, receive the same compensation as is allowed male 
teachers for like services, when holding the same grade certificates. 

§ 1355Z. Effect of active military service on status of employees 

^ Evelry person employed by a school district as a probationary or 
permanent employee in a position requiring certification qualifica- 
tions who enters the active military service of the United States of 
America or of the State of California, including ^ctive service in any 
uniformed auxiliary of, or to, any branch of such military service, 
created or authorized as such auxiliary by the Congress of the United 
States of America or by the Legislature of the State of California, of 
in the service of the United States Merchant Marine, or in full-time 
paid service of the American Red Cross, during any period of nation- 
al emergency declared by the President of the United States of Amer- 
ica/?or during any war in which the United States of America is en- 
gaged, shall be entitled to absent himself from his duties as an em- 
ployee of the district. 

Such absence shall not affect in any way the classification of 
such employee. In the case of a probationary employee, the period of 
such absence shall not count as part of th^ service required as a con- 
dition precedent to the classification of such employee as a perma- 
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nent employee of the district^ but such absence shall not be constnjed 
as a break in the continuity 'of the service of such employee for ajiy 
purpose. , 

The dismissal or termination of any probationary employee be- 
cause of reduced attendance due to war conditions, after his entry 
into the active military service ot service in the American Red Cross, 
shall not deprive him of any of the benefits of this section. 

Within six months after such employee honorably leaves such 
service or has been placed on inactive duty he shall, subject to the 
provisions of this section, be entitled to return to the position held by 
him at the time of his entrance into such service, at the salary to 
which he would have been entitled had he not absented himself from 
the service of the school district under this section. 

If such employee was employed under a lawful contract for a pe- 
riod excess of one year in a position in which he had not become a 
permanent employee of the district, he shall be entitled to return to 
such position for the period his contract of employment had to run at 
the tinie he entered such service. Notwithstanding any provision of 
this code to the contrary, a person employed to take the place of any 
such employee shall not have any right to such position following the 
return of such employee to the position. 

§ 13556. Enforcement of coune of studies, use of textbooks, rules and 
re^iahons 

Every teacher in the public schools shall enforce the course of study 
the use of lesaUy authorized textbooks, and the rules and regulations' 
prescribed for schools. 

§ 13556.5. Duly concerning instnicfion of pupils concerning morals, 
manners, and citizenship ' 

Each teacher shall endeavor to impress .upon the minds of the pupils 
the principles of morality, truth, justice, patriotism, and a true compre- 
hension of the rights, duties and dignity of American citizenship, includ- 
ing kindness toward domestic petSj and the hiimane treatment of living 
creatures, to tepch them to avoid idleness, pftifatiity, and falsehood, 
and to instruct them in manners and morals and the principles of a 
free government. 

§ 13557. Duty concerning conduct of pupils; Limitation on criminal prose- 
cution 

Every teacher in the public schools shall hold pupils to a strict account for 
their conduct on the way to and from school, on the playgrounds, or during 
recess. A teacher, .^rice principal, principal, or any other certificated em- 
ployee of a school district shall not be subject to criminal prosecution or 
cnmmal penalties for the exercise, during the performance of his duties, of 
the same degree of physical control over a pupil that ^- parent would' be 
legally privileged to exercise but which in no event shall exceed the amount 
of physical control reasonable necessary to maintain order, protect property, 
or protect the health and safety of pupils, or to maintain proper aqd 
appropriate conditions conducive to learning. The provisions of this section 
are m addition to »nd do not supersede the provisions of Section 10854 of 
this code. 
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§ 13558. School leister 

(a) A state school register shall be kept by every teacher in the ^ 
public elementary schools, except a teacher in: 

(1) A school in which the state school register of each teacher is 
kept on beJ^lf of the teacher in a central office 'by an employee of 
the school district. 

(•2) A school in which a central file of individual records of pu- 
pil enrollment, absence, and attendance is maintained on forms con- 
taining at least the minimum items of information prescribed by the 
State Department of Education, and whose principal .submits periodic 
reports of pupil personnel data to the city or district superintendent * 
of schools, or, if no superintendent is employed in the district, to the 
county superintendent of schools on forms approved by the State De- 
partment of Education. . 

(b) There shall be recorded in each state school register the ab- 
sence and attendance of each pupil enrolled in the classes taught by 

» the teacher keeping the register or on whose behalf the register is 
kept and any additional information required by the State Depart- 
ment of Education. s 

§ 13558.5 Willful interference with classro9m conduct 

Every minor over 16 years of age or adult who is not a pupil of 
the school, including but not limited to any such minor or adult who 
is the parent or guardian of a pupil of the school, who comes upon any 
school gi-ound or into any schoolhouse and there willfully interferes 
with the discipline, good order, lawful conduct, or administration of 
any school class or activity of the schbol, with the intent to disrupt, 
obstruct, or to infUct damage to property or bodily injury upon any- 
person, is guilty of a misdemeanor, and is punishable by a fine of not 
less than fifty dollars ($50) nor more than five hundred dollars 

(S500), or by imprisonment in the county jail for not more than six f 
months, or both. 

§ 13559. Upbraiding, insulting, and abusifig teachers ^ 

Every parent, guardianfj or other person who upbraids, insults, or 
abuses any teacher of the public schools, in the presence or hearing ^ 
of a pupil, is guilty of a misdemeanor. 

§ 13560. In&ulting and abusing teachers 

Any parent, guardian, or other person who insults or abuses any 
teacher in the presence of othef school personnel or pupils and at a 
place which is on school premises or public sidewalks, streets, or oth- 
er public ways adjacent to school premises or at some other' place if 
the teacher is required to be at such other place in connection with 
assigned school activities is guilty of a misdemeanor, and is punisha- 
ble by a fine of not less than fifty dollars ($50) nor exceeding five 
hundred dollars ($300). 
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§ 1 356 1 . Temchers' lunch periods 

The governing board of every school district shall allow each 
teacher employed for full time in any regular day school in which 
two oY more teachers are employed, one duty-free lunch period each 
day in the manner and at the time prescribed by regulation of the 
State Board of Education, 

The State Board of Education shall adopt rules and regul^itions 
fixing the duration of the duty-free lunch period of certificated em- 
ployees of school districts, the time of day when the lunch period 
shall be granted, and prescribing the conditions under which the 
duty-free lunch period shall be allowed, 

S13599.5. Information concerning pupils. Notwithstanding 
the provisions of Section 10751, no instructional aide shall 
give out any personal information concerning any pupil who is 
not his own child or ward, except under judicial process, to 

any person other than a teacher or administrator in the school 
which the pupil attends. A violation of this section may bie 
a cause for disciplinary action, including dismissal. 

§13749. Powers of commission in conducting hearings, and 
inspecting record^ of governing board. The commission may 
conduct hearings, subpena witnesses, require the production x 
of records or information pertinent to investigation, and may 
administer oaths. It may, at w*ill, inspect any records of the 
governing board that may be necessary to satisfy itself that 
the procedures prescribed by the commission have been complied 
with. .Hearings may be held by the commission on any subject 
to which its authority may extend as described in this article 
(coraroencing at Section 13701). 

§13752. No discrimination for political acts, opinions, 
or affiliations; limitation on political ^tivities. 
No person who is in the classi fied service or who is upon any 
eligibility list shall be appointed, demoted, or removed^ or 
in any way discriminated against because of his political acts, 
opinions, or affiliations. No person in the classified service 
shall engage in political activities during his assigned hours 
of employment. 

§13753. Solicitation of political assessment, contribu- 
tion or service by governing board prohibited. i 
No member of the governing board in anr district in which the 
procedure has been adopted shall directly or indirectly sol icit 
or be concerned in soliciting any assessment, contribution, or 
political service of any kind whatsoever for any political 
purpose from any person who is. in the classified service or 
who is upon any eligibility list. 
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§13754. No coercion for poliCicU|l purpose by officer 
or employee of governing board. • 

No officer or employee of any governing board of any district 
in which the procedure has been adopted shall directly or 
indirectly coerce or attempt to coerce or in any way bring 
pressure or attempt to bring pressure upon any other such 
officer or employee, to support or reftain from supporting 
any political group for any political* purpose whatever. 

§13892. Data filed by member or beneficiary; confidentiality. 
Data filed by any member or benefipiary with the board is con- 
fidential. No official or employee who has access to the indi- 
vidual records shall divulge any information concerning such 
records to any person other than the member to whom the infor- 
mation relates or his authorized representative, the governing 
boaid of the , school district or agency by which he is employed, 
or fny state departntent or agency. They shall be used by the 
board for the sole purpose of carrying into effecf the provi^ 
sions of this chapter. 

The info-rmation is nc^t open to inspection by anyone except 
the board and its officers and employees, and any person auth- 
orized by the Legislature to make inspections. 

§ 15831. EstabUshjpaent of a security patrol , 

The governing board of any school district may establish a security 
patrol and employ, in accordance with the provisions of Chapter 3 
(commencing with Section 13580) of Division 10 such personnel as 
may be necessary to ensure the security of school district personnel and 
pupils in or about school district premises and the securily of the feal and 
personal property of the school district and to cooperate with loca) law 
enforcement agencies in all matters involving the security of the per- 
sonnel, pupils, and real and personal property of the school district. 
It is the intention of this provision that a school district security patrol 
shall be supplementary to city .and county law enforcement agencies 
and sJ^ll under no circumstances be vested with/«general police powers. 

§ 16551. Use of school baildinK^ and grounds by public and by 
religious groups 

The governing board of any school district may grant the use of 
school buildings or grounds for public, literary, scientific, recreational, 
educational, or public agency meetings, or for the discussion of matters 
of general or public interest upon such terrmj and conditions as the 
board deems proper, and subject to the limitations, requirements, and 
restrictions set forth in this chapter (commencing at JSi^ction 165r>l). 

The governing board of^any school district may^grant the use of 
school buildings or grounds to any church or religious organization for 
the conduct of religious services for temporary periods, where su('h 
church or organization has no suitable meeting place for ^ conduct of 
such services upon such terms and conditions as the l:x)arn deems f)rop. 
er, and subject to the limitations, requirements, and restrictions set 
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forth in thli chapter. Notwthstanding the provisioni of Section 
16561, the governing board shalicharge the church or religious organi- 
zation using such property for\he conduct of religious services an 
amount at least sufficient to pay cost to the district of supplies, util- 
ities and salaries paid school district employees necessitated by such 
use of such property, 

§ 16552. OcMendrwMeUoMonaie 

No use shall be inconsistent with the use of the buildings or 
grounds for school purposes, or interfere with the regular conduct of 
school work. 
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116554.5. Use of school buildings, etc., fbif child care programs 

for preschool and elementary sc\ 

The governing board of any school district may allow the use 
of school buildings, facilities, grounds, and equj?pment for child 
care or day care programs established in coopertftion with any 
city to provide supervision and activities J^r children of pre-^ 
school and elementary school age. The gcKferning board may also 
provide such supervisory, consultant^xustodial, clerical, or 
other services as it deems advisahi^ with respect to the need 
of such program and the servicexxo the community. , 

S16556. Creation of civic centers and authorization of 
use of other properties. 

There is a cirvic center at each apd every public school 
building and grounds within the state where the citizens, 
parent-teachers' association. Camp Fire Girls, Boy Scout 
troops, farmers' organizations, school-community advisory 
councils, senior citizens' organizations, clubs , and assoc- 
iations formed tov recreational, educational, political, 
economic i artistic, or moral activities of the public school 
districts may engage in supervised recreational activities, ^ 
and where they .may meet and discuss, from time to time, as 
they may desire, any subjects and questions which in their 
judgment appertain to tlje educational, political, economic, ^ 
artistic, and moral interests of the citizens of the com- 
munities in which they reside. Governing boards of the 
school districts may authorize the use, by such citizens 
and organizations of any other properties under their control, 
for stipervlsed recreational activities. 
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§ 16557. Use subject to rules and KguUtions; interference with 
wci for school purposes 

The use of aaiy public schoolhpuse and ground^ for any meeting is* 
subject to such reasonable ruks and regulations as the governing board 
of the <iistrict prescribes and Shall in nowise interfere with the use and 
occupancy of the public schoolhouse and grounds, as is reguired for th'e 
purposes of the public schools of the Staje, 

§ 16675. [Misdemeanor offense, and punishment therefor] 

Any person who willfully disturbs any public school or .any public school 
meeting is guilty of a misdemeanor, and shall be punished by a fine of not 
more than two hundred fifty dollars ($250). 

§16702. Legislative Intent, -It Is the intent of the 
Legislature that in providing child development programs the 
Superintendent of Public Instruction will give priority to 
children of families who qualify under federal regulations 
as former, current, or potential recipients of public assis- 
tance and. other low-income and disadvantaged families. 
Federal reimbursement shall be claimed for any child- 
receiving services under this divlslon/for whom federal 
funds are available. ^ 

tt is further the Intent of the Legislature to maximize 
the Department of Education's capacity to stimulate and 
coordinate resources, provide technical assistance, monitor 
program implementation, generate maximum federal reimburse- 
ment wherever possible for the federally eligible children, 
and to provide alternative funding from state and local 
agencies 'for those chii4^en eligible pursuant to Sections 
16729 and 16780. y 'r \ 

§16831. "Schoolbus" defined; Qualifications of operator. 
A schoolBus is defined as any motor vehicle while being used 
for the transportation of any school pupil at or below the 
12th-grade level to and from a public or private school or 
to and ftom public or private school activities, except the 
following: 

(a) A pasfsenger vehicle' designed fo'r and when acCuaHy 
carrying not more than eight persons, including the driver. 

( ; 

(b) A nine-passenger or lO-passenger station wagon when 
used forjthe transportation of not' more than eight pupils 
and the (|rlver, other than regular transportation of pupils 
to and f^om a public or private school or regular transpor- 
tation of not more tRan eight pupils and the driver, other 
than regular transportation of pupils* to and from a public 
or prlvade ochool or the^ transportation of mentally retarded 
or physically handlcclpped ^pupils . 

(c) ^ A motor vehicle of any type carrying ^ly members of 
the household of the owner thereof. ^ 
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(d) ^A motor vehicle operated by A com»on carrier, or by 

and under exclusive jurisdiction of a publicly owned transit 
system, on scheduled runs but not used exclusively for the 
transportation of school pupils. 

(e) A motor vehicle operated by a common carrier, or by 
and under the exclusive jurisdiction of a publicly c?wned 
transit system, or by a passenger charter-party carrier and 
use^ under a contractual agreement to transport pupils to and 
from school activities but not used regularly to transport 
pupils to and ^rom a pub-lic or private school . 

Notwithstanding any other provisions of this section, the 
governing board of a districfmaintaining a community college 
may, by resolution, designate any motor vehicle operated by 
or for the district, a schoolbus within t-he meaning of this 
section, while it is be^ng used for the transportation of any 
community college students to and from a public community 
qollege or to and from public coramunitj^ college activities. 
The designation shall not be effective until written notifi- 
cation thereof has been filed with the Superintendent of 
Public Instruction. 

§16856. Operating overloaded bus. Any officer, agent, 
or employee of a school district, or any other person, 
knowingl^y operating, or permitting or directing the operation 
of a school bus, when it is loaded with school children in 
excess- of the limits of its seating capacity, is guilty of 
a misdemeanor. 

§ 28801. Malkious cutting, tearing, defacing, breaking, or injury 

Any person who maliciously cuts, tears, defaces,^ breaks, or injures 
any book, map, chart, picture, engraving, statue, coin, model, apparatus, 
or other work of literature, art, mechanics, or object of curiosity, depos- 
ited in any public library, gallery museum, collectipn,''fair, or exhibi- 
tion, is guilty of a misdemeanor. ^ 
The parent or guardian of a minor who willfully and maliciously com- 
mits any act within the scope of this section shall be liable for all 
damages so caused by the minor. 

S 28802. Wilful detention" of property » 

Any person who wiflfully detains any* book, newspaper, magazine,' 
pamphlet, manuscript, or -other property belphging to any public or 
incorporated library, reading room, museum< or other ^educational 
institutfon, for 30 days after notice in writing to return ^fhe article 
or property, given after the expiration of the time for which By the 
rules of the institution the article or property may be kept, is guilty 
of a misdemeanor. 

Tlic parent or guardian of ai minor who willfully and maliciously 
commits any act within the scope -of this section shall be liable for all 
damages so caused by the minor. 
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§ 820. O^rt— riTwew with^l^ty of priyate pemm: Defc 

(a) Excqjt as otherwise provided by statute (including Section 820.2)^ 
a public employee is liable for injury caused by his act or omission to 
the same extent as a private person. 

(b) The liability of a public employee established by this part (com- 
mencing with Section 814) is subject to any defenses that would be 
available to the pubUc employee if he were a private person. 

§ 820JZ. Exercise of discretioii 

Except as otherwise provided by statute, a public employee is not 

liable for ah injury resulting from his act or omisfsion where th^ act or 
omission was the result of the exercise of the discretion vested in him, 
whether or not such discretion be abused. 

§ 820.4. NoB-MgUgcnt law execution or enforcement: Absence of 
immunity for false arrest or imprisonment 

A pubUc employee is not liable for his act or omission, exercising due 
care, in the execution or enforcement of any law. Nothing in this 
section exonerates a public employee from liabiUty for false arr^t or 
false imprisonment. 

§ 822 J. MisrepreacnUtion not constituting actual fraud, etc. 

A public employee acting in the scope of his employment is not liable 
for an injury caused by his misrepresentation, wh^er or not such 
misrepr^entatic^p be neglijgent or intentional, unless he is gmlty of 
, actual ^£r|iudi|' corruption or actui^ malice. 

§ 1028. Adtocating ovirthrow of government cause for dismissal 
It shall be sufficient ckyse for the dismissal of any public employee 
when such public employee advocates or is knowingly a member of 
the Comnounist iParty or of an organization which during the time of 
his membership he knows advocates overthrow of the Government of 
the Utiitcd States or of any state by force or violence. 
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^ S3201. .Applicability of chapter to officers and 
employees of local agencies^ This chapter applies to all 
officers and employees of a local agency* As used herein 
"local agency" means a county, city, city and county, 
political subdivision, district, or municipal corporation* 
For the purposes of this chapter, officers and employees of 
a g^en local agency include officers and employees of any 
other local agency whose principal duties consist of pro- 
viding fjervices to the given local agency* This chapter 
shcill not appLy to thq employees of any school district. 
The right of sdhool district employees to engage in political 
activities shall be"1,determined in accordance x^rith tlie pro- 
visions of the Education Code. 

§6201. Stealing, removing, altering, or destroying: 
Of^iinse by person not officer: Punishment. Every person 
not an officer referred to in Section 6200, who is guilty 
of any of the acts specified in that section, is punish- 
able by imprisonment in the State purison not exceeding 
five years, or in county jail not. exceeding one year, or 
by a fine not exceeding one hundred dollars ($100), by 
b-oth such fine and imprisanmenx . 

• r 

§6250. Legislative finding and declaration. In enacting 
thfs ckapter, the Legislature, mindful of the right of 
individuals to privacy, finds and declare^ that access to 
information concemipg the roTiduct of the people's business 
is a fundamental and necessary right of every person in this 
state. ^ ' 

§6251* Citation of chapter. This chapter shall be known 
and may be cited as the California Public Records Act. 

§6252. Definition of terras. Ao used in this chapter: 

< 

,(a) "State agency" means every state office, officer, - 
department, division, bureau, boards and commission or other 
state qgency, e;>fcept thij^^ agencies provided for in Article IV 
(except Section 20 thereof) or Article VI of the Calif^^Tnla 
Constitution. 

(b) "Local agency"! includes a county; ^rity, whether 
general law or chartered; city and county; school district; 
municipal corpoi^ation; district; poll tical/stfbdivislon; or ''any 

^erd, commission or agency thereof; or other local public 
agemry. ^ < ' 

'(c) "Person" includes any natural person, corporation/ 
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partnership firm; or association. 

> (d) "Public records" includes any writing cor(taining in 
formation relating to the conduct of the public 'js business, 
prepared, ovmed, us^d, or retained by any state/or local 
agency regardless of physical form or characteristics. 

(e) "Writing" means handwriting, typewriting, printing, 
pliotostating, photographing,* and every other means of 
Jecording upon anyffomi of conynunication or representation, 
including letters, wotds, pictutes, sounds, or symbols, or 
combination thereof > and all papers, maps, ♦ magnetic or 
paper tapes, photograpMc films and prints, magnetic or 
punched cards, discd drxlm^^arTd other documents- 

§6253. Public records open tbxinspection during office 
hours: Right to inspect: Adoptibn of procedures- Y 

(a) ''Public records are open to inspection at all/\:imes 
during the office hours of the state or local agen^cy and 
every citizen has a right to inspect any public rebprd, 
except. as hereafter provided. 'Every agency may adopt 
regulations stating the procedures to be followed ^when ,/ 
making its records available in accordance with this 
section ' • ^ 

The following state and local bodies shall establish 
written guidelines for accessibility of records by July 1/ 
197A. A copy of these guidelines shall be posted ii4 a 
conspicuous -public place at the off ices. of ,such bodies, by 
July 1, 1974, and a copy of such -guidelines sliall thereafter 
be available upon request free of charge to any person re- 
questing that body's records: 

^ Department of Motor Vehicles " . . " 

Department of Consumer Affairs / 
> Depairtment of Transportation ^ - 

Department of Real Est;ate . ^ 

Department of Corrections / ' 

California Youth Authority * 

Department, of Jus tice , 

Departmei^Et of Insurance • ^ *• 

Department of Corporations ^ 
Secretary of State ' * » 

Air Resources Boaird - ► * 

Department of Water Resb'urces 
Department of Park^ and Recreation 
Bay Conservation and Development Commissioii 
Department of Health 
Department of Employment Developmeq/'t 
« Department of Benefit Paymentfs . E * 

,Public Employees' Retirement System 
Teachers' Retirement System 

. / • 103 
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Departmant of .Industrial Relations 
Department of General Services 
Department of Veterans Affairs 
Public Utilities Commission 
California .Cpastline Commission 
All regtcjnal coastline commissions 
State Water Quality Control Board 
Bay Area Rapid Transit District 
All regional w^ter quality control boards 
Los Angeles Air Pollution Control District ' 
Bay Area Air Pollution ^ontrol District 
Golden Gate Btidge, Highway, and Transportation 
District. 
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(b> Guidelines and regulations adopted pursuant to 
this section ^hall be consistent with all other sections of 
his chapter and 'shall reflect the intention of the 
eglslature to make such records accessible to the public- ^ 




' §6254- Records exempt from disclosure requirements. 
Except as p^rovided in Section 6254-7, nothing in this chapter 
shall be cons triced to require disclosure of records that are: 

(a) Preliminary drafts, notes, or interagency or intra- 
agenc,y memoranda which are not retained by the public agency 
in the ordinary course of business, provided that the ^ 
public interest in withholding such records clearly outweighs 
the public interest in disclosure^. 

(b) Records pertaining to pending litigation to which the 
public agency is a party, or to claims made pursuant to 
Division 3-6 (commencing with"^ection 810) of Title 1 of the 
Government Code until such litigation or cl^ijn has been finally 
adJijJdica|ted or otherwise settled; 

/(c) Personnel, medical, or similar files, the disclosure 
of which would constitute an unwarranted invasion of persx3nal 
privacy; 

(d) Cpntained in or related to: 



(1) Applications filed with any state agency respon- 
sible for^the regul^tion^ or supervision of the issuance 
of securities or of financial institutions, including, 
but not limited to, banks, savings and loan associations, 
industrial loan" companies, credit unions, and insurance, 
comp^anies; 

(2) Examination, operating, or condition reports 
prepared by, on behalf of, or for the use of any state 
agency referred to in subdivision (1); 
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(3) I^^reliminary drafts, notes,, or interagency or 
intraagency communications prepared by, on behalf* 
of, or for the use of any state agency referred 

to in subdivision (1); or 

(4) Inforaatlon received in cbnfidence by any 
state agency referred to i^subdivision (1). ~ 

(e) Geological and geophysical data, plant production 
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data and similar information relating to utility systems 
development, or market or crop reports, which are obtained 
in confidence from»any person; 

(f) Records of complaints to or investigations conducted by, 
or records of intelligence information or security procedures o 
the office of the Attorney General and the Departmery: of Justic 
and any state or local police agency, or ||ny such irives tigatory 
or security files compiled i>y any oth^r s«tate or local agency 
for correctional, law enforcement or licensing purposes; 

(g) Test questions, scoring keys, and other examination ' 
data used to administer a licensing examination, examination 
for employment, or academit examination; 

/ 

(h) The conbenOs of r real estate appraisals, engineering 
or feasibility estimates and evaluations made for or by the 
state or local agency relative to the acquisition of property, 
or to prospective public supply an*d construction contracts, 
until^uch time as all of the property has been accjuired or 
all of\the contract agreement obtained, provided, howevei:,* 
the l3*w of eminent' domain shall not be affected by this pto- 
visioj' _ 

(i) Information required from any taxpayer in connection 
with the collection of local taxes which is received in 
confidence and the disclosure of the information to other 
persons would result in unfair competitive disadvantage to 
the person supplying such information; 

Cj) Library and museum mat^erials made or acquired and 
presented solely for referencel or exhibition purposes; and 

(k) Records the disclosure! of which is exempted or pro- - 

hibited pursuant to provisions \of federal or state law, 

including, but rSSt limited to, provisions of the Evidence 

Code relating to privilege. 
f 

(1) In the custody of or maintained by the Governor or 
employees of the Governor's office employed directly in his 
office, provided that public records shall not be transferred 
to , the custody of the Governor's office to evade the disclosure 
provisions of this chapter. 

* (m) In the custody of or maintained by the Legislative 
Counsel. 
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(n) S.tatements of personal worth or personal' financial 
data required by a licensing agency and filed by an applicant 
with such licensing agency to establish his personal quali- 
fication for the license, certificate, or permit applied for. 

Nothing In this section is to be construed as preventing 
any agency from opening Its records concerning the administra- 
tion of the agency to public inspection, unless disclosure is 
otherwise i>rohibited by law.' 

§62'55. Withholding records from inspection: Justification: 
Public interest. 

The agency shall justify withholjding any record by demon- 
straLing that the record in question is exempt under express 
provisions of this chapter or that on the facts of the particular 
case tht?, public interest served by not making the record public 
clearly outweighs the public interest served by disclosure of 
the record . * • 

j« " •* 

§6256. Identifiable public records: Right, to copy or 
information. " " 

Any person may receive a copy of any Identifiable public 
record or copy thereof. Upon request, an exact copy shall "be 
provided unless^ impracticable to do so. ^ Computer data shall ^ 

he provided in a form determined by th^ agency. ' [ 

I , - 

i§62S7.- Request for copy: Fee. A request for a copy of 
an; identifiable public record or information produced there- 
from, or- a certified copy of such record, shall be accompanied 
bv pnymeiit* of a reasonable fee or deposit established by the 
st.ite or local agency, or the prescribed statutory fee, where 
appl irab le . ' ' 

"§6258. Enforcement of right to inspect or receive copy 
of records: Proceedings. 

^ Any person may institute proceedings for injunctive or 
declarative relief in any court of competent jurisdiction to 
^enforce his right to inspect or to receive a copy of any 
public record or class of public record^ under this cba^ter. 
The times for responsive pleadings and for hearings in such 
proceedings shall be set by the judge of the court with the 
object of securing a decision as to ^uch matters at the ^ 
ear 1 iest poss ible t ime . 

s 

§6259. 0-rder to show cause: 'Order to make record public: 
Order supporting .decision refusing disclosure: Contempt. 

Wlienever it Is made to appear by verified petition to the 
superior court of .the county where the records or some part 
thereof are situated that certain public records are being 
improperly withheld from a member of the public, the court 
shall order the officer or person charged with withholding 
the records to disclose the public record or show cause wfiy 
he should not do so. The, court' shall decide the case 
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after examining the record in came):a, ifj^ermitted by sub- 
division (b) of Section fl5 of the Evidence Code, papers filed 
by the parties and ^uch oral argument and additional evidence 
as5 the court may aElow, 

^, 

It the court findb* t^atr the public official's decision to 
refuse disclosuriQ' qot Justifi^ under the provisions of 
Section 6254 or ^255, he shall order the public, official to 
make the record public. If tbtJ judge determines that the 
public official was justified in refusing, to Wike the record 
public, he shall return the item to thi» puh 1 rc^^)f f ic ial v/ithout 
discloyin'^', its content with an order *UjpportiiH> the deri<;ion 
refujiinf, dl:5closure. ^nyJ^yerr7m^'^l^ho fnils to obey the order 
of the court shall be jertted to show c.uirie why he is not in 
coiUt^Hipt of court, 

§f)260. Status of exifitin^* judicial record*; unaffected 
by chapter provision. ^ 

The provision of this ch'ipt er ^sha II not be deemed in any 
miinner to affect the 5itatus'of judicial^ rrn^ords as it existed 
immediately prior to the effective date of this sef^tion, nor 
to affect the righl.q of litigants, im ludlnft parties to <i(lpiin- 
istrative proceedings, under the law:i of discovery of this 
state. 

§ 18200. Emplojment of person advocating sabotage, etc., pro< 
hibited: Discharge: Compensation. A person shall not be knowing- 
ly employed by any State agency or court who either dir*?ctly or in- 
directly carries on, advocates, teaches, justifies, aids, or abets a pro- 
gram oKsabotage^force and violence^ sedition, or treason against 
the Government or the United States^ or of this State. 

Any person empfoyed by any State agiVicy or court shall be im- 
mediately discharged from his employment) when it becomes known 
to his appointing power that he has, during the period of his em- 
ployment, committed any such act. * 

Money appropriated from the treasury shall not be ex^N^ded to 
compensate any person whose employment is forbidden by this flbc- 
tiou. / ^ 

§ ^3069.5/ Rewmrd for infomation i^ading to apprehension of person dainag* 
ingW^stroying pceperty: JJ^iuty for amount of reward 
A local agency, as define&'^a Section 54951, may offer ahd pay a reward, the 
amount thereof to be determined by the local agency, for information 
leading to the determination of the identity of, and the apprehension of, any 
person whose willful misconduct results in injury or death' to any student or 
an>i person employed by or performing volunteer services for the local 
^ agency or who willfully damages or destroys any property of the lo^al 
agency or any* property of any other local agency or state or federal agenty 
located within the boundaries of the local agency. 

Any person whose willful misconduct has resulted in injury or death to any^ 
student or tmy person <;mploycd by or pcrformmg volunteer services for a 
local agency or who has willfully damaged or destroyed any property of a 
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local mgcncy or aay property of any other local agency or stale or federal 
agency locat«l within the boundaries of the local agency shall be liable for 
the amount of tiny reward paid pursuant to this section and if he is an , 
unemandpatad ^minor his parent or guardian shall also be hable for the ' 
amount- / 

§ 53069.6. Recorery of duuigcf for duuging or taking ageacy'f 
property ; * 

Each local agency, as defined in Section 54951, 'shall take all practical 
and reasonable- steps to recover civil damages for the negligent, 
willful, or unlawful danugiiig or taking of property of the local 
agency,, including the institution of appropriate legal action. 

§ 54951. ''Locml ageacy'' ^ 

in this chapter, "local agency'' means a county, city, whether 
genergj law or chartered, city and county, town, school district, 
municipal coqx)ration, district, political subdivision, or an^ board, 
commission or agency thereof, or other locil public agency. 

§ 68070. Riilcs: May be made by courts of record: LimitatioM . 

Every court of record may make rules for its own government and 
the government of its officers not inconsistent with law of with the 
rules adopted and prescribed by the Judicial Council. Such rules shall 
not: ^ 

(a) Impose any tax, charge, or penalty upon any legal proceeding, or 
for filing any pleading allowed by law. 

(b) Give any allowance^'to any officer for services. 
§ 68093. WitncM tm&: Superior court 

Except as otherwise provided by lawl witness' fees for each day's 
actual attendance, when legally required to attend upon the superior 
court, are twelve dollars ($12) a day and mileage actually traveled, 
one way only, twenty cents ($0.20) a mile. In criminal cases such per 
diem and mileage are discretionary and shall only be allowed upon a 
showing that the allowances are necessary for the expenses of the 
witn^s in attending. The court n^ay disallow any fees to a witness 
unnecessarily subpoenaed. 

§ 68094. Grand jury ^ 

Except as otherwise provided by law, witness* fees \'or t*:\chr day's 
actual attendance, when legally required to attend before a grand jury, 
are twelve dollars ($12) a day and mileage for each mile actually 
traveled in attendance as such witness, one way only twenty cents 
(S0.20). Such per diem and mileage are discretionary and shall only 
be allowed upon a showing that the allowances arc necessary for the 
expenses of the witness in attending. The court may disallow any fees 
to a witness unnecessarily subpoenaed. 
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§ 68095* Coromcr's jury 

Except as ^otherwise provided >by law, witness* fees foi" each day's 
actual attendance, when legally required to attend, or if the witness 
attends voluntarily and is called to testify, before a coroner's jury, are 
twjelve dollars ($12) a day and mileage 4br each mile actually traveled 
in attcndanc? as a Witness, one way only, twenty cents ($0.20). Such 
ptr diem and mileage shall be a county charge. 

§ 68096. Justice court: Qyil cues: When disaUowed 

Except ^as otherwise provided by law, witness* fees for each day's 
attendance upon, a justice court, when legally required to attend, are 
twelve dollars ($12) a day and mileage for each mile actually traveled, 
in going only, twenty cents ($0.20). In criminal cases such per diem 
anji mileage shall.be a county charge, shall be discretionary with the 
' court, and shall only be allowed- upon a showing that the allowances 
arc necessary for the expenses of the witness in attending. The court 
may disallow any fees to a witness unnecessarily subpoenaed. 



§ 68097* Payment in dril caaes of nileage and fees for one day in adtance: 
Demand: Effect of wmfmjmtnt 

Witnesses in civil cases may demand the payment of their mileage and fees 
for one day, in advance, and when so demanded shall not be compelled to 
attend until the allowances are paid except as hereinafter provided for 
members of the California Highway Patrol, sheriffs, deputy shcritTs, mar- 
shals, (ic£j)ity marshals, firemen, and cit'y policemen. 

For the purposdf of this section and Sections 68097.1 through 68097.10, the 
term "member of the California Highway Patrol" shall include those 
persons employed as vehicle inspection specialists by the California Highway 
Patrol. * 

§ 72232* WitMwcc and jurors in criminal caacs 

Witnesses and jurors in criminal cases shall be paid by the county in 
Mhe manner provided for the payment of such fees in the county or 
city and county in which any such municipal court is situated. 
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11019. Narcotic Drug. 

"Narcotic drug" means any of the following, whether produced 
directly or indirectly by extraction from substances of vegetable 
origin, or independently by means of chemical synthesis, or by a 
combination of extraction and chemical synthesis: 

(a) Opium and opiate, and any salt, compound, derivative, 
or preparation of opium or opiate. 

««' 

(b) Any salt, compound, isomer, derivative, or preparation 
thereof which is chemically equivalent or identical with Any of the 
substances referred to in subdivision (a), but not including the 
isoquinollne alkaloids of opium. 

(c) Opium poppy and poppy straw. . n 

i 

(d) Coca leaves and any salt, compound* derivative, or 
preparation of coca leaves, and any salt, compound, .isomer, deriva- 
Uiive, or preparation thereof which is chemical^ly equiva^lent or J.denti 
cal with any of these substances, but not including\ dc^cocaitiized coca 
leaveo or extractions of coca leaves which do not contain cocaine or 
ecgonine . 

« 

11032. Respective schedules to which terms "narcotics" and 
"restricted dangerous drugs" refer: Reference term "marijuana." 
Wlienever reference is made to the *term "narcotics" in any provision 
of law outside of this division, unless otherwise expressly provided, 
it shall be construed to mean controlled substances classified in 
Schedules 1 and II, as defined in this division. Wienevcr reference 
is made to "restricted dangerous- drugs" outside of this diyicflon, 
unless otherwise expressly provided, it shall be construed to mean 
controlled substances classified in Schedules III and IV. Wienover 
reference is made to the term "marijuana" in any provision of law 
outside of this division, unlj^s otherwise expressly provided, it 
shall be cpnstrued to mean marijuana as defined in this division. 
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fllOfa. N<MMmel«fcur« sulMUnoM liAtod. 

' The controlled substanc^i liated of to be listed in the schedules 
in thi& chapter are included by whatever official, common, usual, 
chemical, or tradq name designated. 

§ 11054. Schedule I liat of controlled substances. 

(a) The controlled substances listed in this section are included 
in bchedule I. . ■ 

(b) Any of the following opiates, including their isomers, esters, 
ethere, salts, and salts of isomers, esters, and ethers, unless 
specilically excepted, whenever the existence of these isomers 
esters, ethers and salts is possible within the specific chemical' 
designation: 

(I) AcethlmethadoL 
X2) Allylprodine. 

(3) AlphacetylmethadoL 

(4) Alphameprodine. 

(55) Alphamethadol. * 
ft>; fienzethidine. 
7) Betacetylmethadol. 
K8) Betameprodine. 
(9) Betamethodol. 
. (10) Betaprodine. 

(II) Clonitatene. 

(12) Dextromoramide. 

(13) Dejttrorpjian. 

(14) Diompromide. ^ , 
.(15) Diethylthiambutene. 

(16) Dimenoxadol. 

(17) Dimepheptanol. > ^ 

(18) Dimethylthiambuten*. 

(19) Dioxaphetyl butyrate. 

(20) Dipipanone. 

(21) Ethylmethylthiambutene. 

' (22) Etonitazene. 
(23) Etoxeridine. 
■^24) Purethidine. " ^ 

(25) Hydroxypethidine. 

(26) Ketobemidone. , . » 

(27) Levomoramide. 

(28) Levophenacylmorphan. , 

(29) Morpheridine. 

(30) NoracymetTifdol. • . 

(31) Norlevorphanol. 

(32) Nonnethadone. 
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(33) Norpipanone. 

(34) Phenadozone. 

(35) Phenaxnpromide, 

(36) Phenomorphan. 

(37) Phenoperidipe- 

(38) Piritramide. 

(39) Proheptaziiie. 

(40) Properidine. * 

(41) Propiran. 

(42) Racemoramide. 

(43) Trimeperidine. 

id) Any of the following opium derivatives, their salts, isomers 
and salts of isomers, unless specifically excepted, whenever the 
existence of these salts, isomers and salts of isomers is possible 
within the specific chemical designation: 

(1) Acetdrphine. 

(2) Acetyldihydrocodeine* 

(3) Benzylmprphine. 

(4) Codeine methylbromide. 

(5) Codeine-NK)3dde. 
' (6) CJyprenorphine. 

(7) Desomorphine. 

(8) Dihydromorphine. 

(9) Etorphine. 

(10) Heroin. 

(11) HydromorphinoL 

(12) Methyldesorphine. , 

^ (13) Methyldihydromorg^e. s 

(14) Morphine methylbromide. 

(15) Morphine methylsulfonate^ 

(16) Morphine-N-oxide. 

(17) M3rrophine. 

(18) Nicocodeine. n 

(19) Niconjorphine. 

(20) Normorphine. \ 

(21) Phoclodin*. 

(22) Thebacon. 

(d) Any mat^nal, oompound, mixture, or preparation which 
contains any quantity of the following hallucinogenic substances, 
their salts, isomers and salts of isoiiners, unless specifically ex- 
cepted, whenever the existence of these salts, isomers, and salts of 
isomers ,4pe possible within the specific chemieal designa^o/xr\ 
f (1) 3,4-methylenedioxy aiiiphetamine. t/ 

(2) 5-mQthoxy-3,4-methylenndioxy amphetamine. 

(3) 3,4,6-trimethoxy amphetamine. 
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(4) Bufotenine, 

(5) Diethyltryptamiua 

(6) Dimethyltryptamine. / t 

(7) 4-methyi-2,5KUmethoxyIamphetaibine. 

(8) Ibogaine. 

(9) Lysergic acid diethylamide. 

(10) Maryjiiana. . 

(11) MescaUne. * 

(12) Peyote. 

(13) N-ethyl-3.piperidyl benzilata. 

(14) N-methyl-3-piperidyLbenziJate. ' 

(15) Psilocybin. 

(16) PsUocyn. 

(17) Tetrahydrocannabinob. 

11055. (a) The controlled substances listed in this 
section are included in Schedule II. 

(b)^ Any of the following substances, except those 
narcotic drugs listed in other schedules, whether 
produced directly or indirectly by extraction from 
substances of vegetable origin, or independently by 
means of chemical synthesis, or by combination of 
extraction and chemical synthesis: 

( 1 ) Opium and opiate, and any salt, compoqnd, deriva- 
tive, or preparation pf opium or opiate, with the excep- 
tion of > naloxone hydrochloride (N-allyl-14-hydroxy- 
nordihydromorphinone hydrochloride), but including 
the following: 

(i) Raw opium. 

(ii) Opium extracts. 

" (iii) Opium fluid extracts. 

(iv) Powdered opiifm. 

(v) Granulated opium. ^ 

(vi) Tincture of opium. 

(vii) Apomorphine. 

(viii) Codeine. 

(ix) Ethylmorphine. 

(x) Hydrocodone. 

(xi) Hydromorphone. 
(«ii> Metopon. 

fxiii) Morphine. 
(xiy) OxyctxioQe. 

(xv) Oxymorphone. 

(xvi) Tbtetmk^^ ^ ^ 

(2) Any salt, compound, isomer, derivative,, or 
preparatioh thereof which is chemically equivalent or 
identical with any of the substances referred to in 
paragraph (1), but not including the isoquinoline 
alkaloids of q[>ium* 2 q ^ 
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(3) Qpium poppy and poppy straw. 

(4) Upca leaves find any salt, conv^ound, derivative, or , J 
preparamorj of coca leaves, and any salt,* compound, * 
derivativV^r preparation- thereof which is chemically 
equivalent oT^shientical with any bf thes'e substances, but ^ 
not including decocainized coca leaves or extract;ions • 
which do not contain cocaine or ecgonine. 

(c) Any of ^the following Opiates, including their 
isomers," esters, ethers, salts, and salts of isomers, 
vvheiijaver the existence of these isomers, esters, ethers 
and-^ sal\s is possible within the specific cheitiical 
designation: ^ ** 

(1) Alphaprodine. 

(2) Anife^idine. 

(3) Bezitr^mid^ / — - 

(4) Dihydrocodeine. ^ / 

(5) Diphenoxylate. ^ ^ i ' \ 

(6) F'entanyl. 

(7) Isomethadone. \ . 

(8) Levomethorphon. 

(9) Levorphanol. 

(10) Metazocine. . 

(11) Methadone.^ 

(12) Methadone— intermediate, 4-cyano-2-dimethyl- 
amino-4,4-diphenyl butane. 

(13) Moramide — intermediate, 2-methyl-3-morpht)- 
lino- 1,1-diphenyl-propane-carboxy lie acid. 

(14) Pethidine. x 

( 15) Pethidine — inteanediate — A, .4-cyano-l-methyl- 
4-phenylpiperidine. 

(16) Pethidine — intermediate — B. 'ethyl-4-phenylpi- 
peridine-4-carboxylate. 

(17) Pethidine — intermediate — C, l-methyl-4-phenyl- 

(18) Phenazocine. 

(19) Piminodine. 

(20) liaceraethorphan. 

(21) Raeemorphan. 

(d) Any material, compound, mucture, or preparation which 
contains any quantity of the following substances having a poten- 
tial for abuse associated with a etixnulalit effect on the central 
nervous system: . ^ 

(1) Amphetamine, ita salts, optical isomers, and salts of its 
optical isomers. 

(2) Phenmetrajdne and its ^alta. 

<,,^J(3)__^Aj»y substance which contains any quantity of methamphe- 
tamme, including its salts, isomers, and sauts of isomers. 

(4) Methylphenidate. 
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11056. Schedule III list of controlled substances. 



(a) The controlled substances listed in this section are 
Included in Schedule III. - ^ , ^ 

(b) .Unless liste4 in another schedule, any material, compound, 
mixture, or preparation which contains any quantity of the follow-- 
ing substances having^ a potential for abuse assoQiated with a 
depress^t effect ,on the central nervous system: 

(1) Any subs^>^ce which contains any quantity o£ a 
derivative of barbituric acid, or any salt of a 
'deri:^M:ive of barbituric acid, except those sub- • 
stances which are specifically listed in other 
schedules/ 

(2) Chlorhexadol.-^* 

(3) Glutethimide. 

' (4) Lysergic acid. 

(5) Lysergic acid amide. 

(6) Metha^u^one and its salts. 

(7) Methyprylon. ' ^ 
" (8) Phencyclidiqg. * . , 

•(9) Sulfondiethylqiethane. 

* (10) Sulfonethylme^hane. 

(11) Sulf onmethane. * ^ * ' . 

(c) Nalorphine. 

(d) Any material, Compound,*' mixture, or preparation contain- 
ing limited quantities of any of*^ the folJ.c^wing narcotic ^rugs, or 
any salts thereof^: 

(1) Not more than 1.8 gratis of codeine, or any of its 
^ salts, pdr 100 millilitjers or not more than 90 

milligrams per dosage unit, with an equal or greater 
quantit>y of an isoquinoline alk^^d of opium. 

(2) Not more than 1.^ grams of xodeine, or any of its 
salts, per 100 milliliters or not more than 90 milli- 
grams per dosage unit, with one or more active, non- 
narcotic ingredients in r,ecognized therapeutic 

, » amounts . . 

(3) Not more than 300 milligrams of dihydrocodeinone, or 
any of its salts, per 100 milliliters or not more 

^than 15 milligrams per dosage unit, wlt^a fourfold 
or greater quantity of an isoquinoline alkaloid of 
\ ^ opiunr. ' * . 

' (4)^ Not more than 300 milligrams of dihydrocodeinone, 

or any of its salts, per 100 milliliters or not more 
than 15 milligrams* per dosage unit, with one or more 
active, nonnarcotic ingredients in recognized thera- 
peutic amounts. 
(5) Not more than 1.8 grams of dihydrocodeine, or any of 
Its salts, per 100 milliliters or not more than 90 
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milligrams per dosage unit, with one or more active, 
nonnarcotic ingredients in recognized therapeutic 
amounts. 

(6) Not more than 3^0 milligrams of ethylmorphine, or 
any of its salts, per 100 milliliter^ or not more 
than 15 milligrams per dosage unit,: i/ith one or more 
ingredients in recognized therapeutic amounts, 

(7) Not more than 500 milligrams of opium per 100 milli-? 

^ liters or per 100 grams, or not more than 25 tnilligrams 
per dosage unit, with one or m^e active, nonnarcotic 
ingjfedients in recognized therkpeutic amounts. 

(8) Not more^ than 50 milligrams of morphine, or* any of 
its salts, per 100 milliliters or per 100^ grams with 
one. or more active, nonnarcotic ingredients in recog- 
nized therapeutic amounts. » ^. 

§ 11057. Schedule IV list of controUed tfubstanc^s. 

(a) The controlled substances listed in this section are iiicludedl ^ 
in Schedule IV. >^ 

(b) ^Any material, compound, mixture, or preparation which 
contains any quantity of the following substances having a poten- 
tial for abuse associated with a depressant effect on the central 
nervous system: . 

(1) Barbital. ' 

(2) Chloral betaine. 

(3) Chloral hydrate„ » ' 

(4) Ethchlorvynol, • ' 

(5) Ethinamateii • , . 

(6) Methohexital. . 

(7) Meprobamate. ' » *' ' ■ 

(8) Methylpheno^arbital, 

(9) Paraldehyde. " ■ \ ' - 

(10) Petrichloral. \ " - 

(11) Phenobarbital. 



§ 11058. Schedule V list of controlled substances. ^ 

• J^j® controUed substances listed in this section are included 
m Schedule V. 

(b) Any compound, mixture, or preparation containing limited 
quantities, of any of the following narcotic drugs, which also 
contams one or more nonnarcotic active medicinal ingredients in 
suftcient proportion to confer upon the compound, mixture or 
preparation, valuable medicinal qualities other than those As- 
sessed by the narcotic drug alone: 

^?.?r® 200 milligrams o^F codeine, or any of its salts 
per 100 miimiters or per 100 grfmis. ' 

(2) Not more than lOp milligrams of dihydrocodeine, or any of 
Its salts, per 100 mUliliters o^r^OO^grams. . 
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11350. Unlawful possession* * 

\ . ■' 

(a) Except as otherwise provided in this division, every 
person who possesses (1) any controlled substance* specif led in sub- 
division (b) or (c) of Section 11054, specified in paragraph (11), ' 
(12), or (17) oIE subdivision (d) of Section 11054, or specified in 

^subdivision (b) or (c) of Section 11055, or (2) any controlled 
substance cfassificd in Schedule III, IV, or V which is a narcotic 
drugy unless upon the written prescription of a physician, dentist, 
podiatrist, or veterinaipian licensed to practice in this state, 
sliall be punishaid.by imprisonment in the state prison for a period 
oiE not less than two years or more than 10 ye^rs and shall not be 
eligible for release upon completion of sentence or on parole or any 
other basis until he has been imprisoned for a period of not less 
than two years in the state prison. ' 

(b) If such person has been previously convicted once of any 
offense described in subdivision (d) , the previous conviction shall 
be charged in the indictment or Information tod, if found to be true 
by the jury 'upon a jury trial or by the court upon a court trial or 
if admitted by the person, he shall be Imprisoned in the state prison 
for a period of not lesjp than five years or mofe than 20 years and 
shall not be eligible for release upon completion of sentence or on 
parole or any other basis until he has been imprisoned for a period 
of not less than five years in the state prison. 

(c) If such a person has been previoUsily convicted two or more 
times of any offense described in subdivision (d)^ the previous^ 
convictions shall be charged in the indictment or inf orTnatiorL^|l4,' ' 

* if found to be true by the jury upon a jury trial- or by the ciP^t 
upon a court trial or if admitted by the person, he* shall be Junpri- 
soned in the state prison for a period of 15 years to life and 
shall not be eligible for release upon completion of sentence or on 
parole or any other ^basis until he has been Imprisoned for a period 
of not less than 15 years in the state prison. 

(d) Any previous conviction of any of the following offenses, 
or of an offense under the laws of another state or of the United 
States which, if committed in this state, would have been punishable 
as such an offense, shall be charged prQrsuant to subdivision (b) 

or (c) of this section. 4 

(1) Any felpny offense described in this division involv- 
ing a controlled substance specified in subdivision 

(b) or (c)" of Section 11054,^ specified in paragraph 
(10), (11), (12), or (17) of subdivision (d) of 
Section 11054, or specified In subdivision (b) or 

(c) of Section 11055. 

(2) Any felotiy offense described in this division invol- 
ving a narcotic drug classified in Schedule III, IV, 
or V. 
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113531 InducflMat of minor's violation, etc. 
18 ycara of laga or orvar)* 



(by person 



(a) Evkry parson iJf yeara of aga or over who in any voluntary 
aannar aoliclta. Induces, encourages, or intimidates any minor with 
the intent that th« minor shall knowingly violate any provision of 
this chapter br Section 11550 with respect to (1) a controlled 
substance, which is specified in subdivision (b) or (c) of Section 
11054, specified in anagraph (11), (12), or (17) of subdivision 
(d) of Section! 11054, or Specified in subdivision (b) or (c) of 
Section 11055 br, (2) any controlled substance classified in 
Schedule III, IV, or V which is a narcotic drug, who hires, employs, 
or uses a minor! to knowingly and unlawfully transport , carry, sell, 
give away, prepire for sale, or peddle any such controlled substance, 
or who 'utnlawfuliy sells, furnishes, administers, gives, or offers 

J^o sell, furnishl or administer, or give, any such controlled sub- 
strance to a minor shall be punished by imprisonment in the state 
prison for a perj^od of 10 yeara to life and shall not be eligible 
for release upon Completion of sentence or on parole or any other 

^asis until he ha^ been imprisoned for a period of not less than 
five yeat^ in thej^tate prison. • * 

(b) I If suph person has been previously convicted once of any 
offense dj^sctib^d in subdivision (d), the previous conviction shall 
be charged in 'the indictmaat or information and, if found to be 
true by the' jury, upon a jury trial^or by the court upon a court 
trial or i»f .admitted by the person, he shall be :^mprisoned in the 
state prison for a period of 10 years to life and shall not be 
eligible for release upon completion of sentence or on parole or 
any other Ibasis until he has been imprisoned for a period of not 
less, than 110 years in the state prison. 

(c) If such person has been previously convicted two or more 
times of aAy offense described in subdivision (d), the previous 
convictions shall be charge4 in the indictment or information and, 
if found ta be true by the jury upon a jury trial or by the court 
upon a courlt trial or if admi.&t^d' by the person, he shall be im- 
prisoned inlthe state prison- f^ a period of 15 years to life and 
shall not b4, eligible for release upon completion of sentence or 
on* parole or|" any other basis Mn^il he has been imprisoned for a 
period of not less than 15 years in the state prison. 

\ ^ 

(d) Any| previous conviction of any of the following offenses, 
or of ari offense under the laws of another state or of the United 
States which, \i5 committed in this state, would have been punishable 
as such an ofmixae, shall be charged pursuant to subdivision (b) 

or (c) of this ^section: 

(1) Any felony offenae described In Section 11378, 
11379, or 11380. 
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(2) Any felony offense described In this division in- 
volving a controlled substance specified in sub- 

\ division (b) or (c) of Section 11054, specified in 

paragraph (10), (11), (12), or (J.7) of subdivision 
(d) of Section 11054, or specified in subdivision 
(b) or (c) of Section 11055. 

(3) Any felony offense described in this divlsloa 
involving a narcotic drug clasi^ified in Schedule 
MI, or V. ^ • 

11354. Inducement of minor's violation, etc. (by person 
under age of 18). 

* 

(a) Every person under the age of 18 years who in any volun- 
-j^ tary manner solicits, induces, encourages, or intimidates any minor 

, with the intent that the minor shall knowingly violate any provision 
of this chapter or Section 11550, wjio hires, employs, or uses a 
minor to knowingly^and unlawfully" transport, carry,' sell, give away, 
prepare for sale, 4)r peddle (a) any controlled substance specified 
in subdivision (b) or (c) of Section 11054, specified in paragraph 

. (11), (12), or (17) of subdivision (d) of Section 11054, or 

specified in subdivision (b) or (c) of Section 11D55 or (2) any 
controlled substance classified in Schedule III, IV, or V which is 
a narcotic drug», or who unlawfully sells, furnishes, administers, 
gives, or offers to sell, furnish, administer, or give*, any such 
controlled substance to a minor shall be punished by imprisonment 
in the state prison for a period of not less than five years. 

(b) If such person has been previously convicted of any 
offense described in subdivision (c), the previous conviction shall 
be charged in the indictment or information and, if found to be tru4 
by the jury upon a jury trial or by the court upon a court trial or 
if admitted by the person, he shall be imprisoned in the state pxi-son 
for a period of not less than 10 years. 

(c) Any previous conviction of any of the following offenses, 
or of an offense under the laws of another state or of the United 
/States which, if committed id ^is. state, would Tiave been punishable 
\as such an offense, shall be charged pursuant to subdivision (b) of 
cfcis section: 

(1) Any* felony offense described in Section 11378, 11379, 
or 11380. 

(2) Any felony offense described in this division iigivclv- 
' ing a controlled substance specified in subdivision 

(b) or (c) of Section. 11054, specified* in paragraph 
(10), (11), (12), &c (17) of subdivision (d) of 
Section 11054, or specified in subdivision (b) on^(c) 
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(3) >Aiy felony offense described in this division invoiying 
^narcotic drug classified in Schedule III, IV, or V. V 



(d) This section is not intlended to affect the Jurisdiction (if_^ 
the juvenile court. ♦ 



11 357. '(a) Except as authorized by law, every person who 
possesses any concentrated cannabis shall be punished by imprisonment 
in the county jail for a period of not more than one year or by a fine 
— ^ of not More than five hundred dollars ($500), or by both such fine and 
\ imprisonment, or shall be punished by imprisonment in the state prison 
for a period of not less than one year or more than five years. 

(b) Except as authorized by law, every person who possesses 

not more than one avoirdupois ounce of_marijuana, other*than concentrated ^ 
cannabis, is guilty of a misdemeanor and shall be punished by a fine of / 
not more than one hundred dollars ($100); Notwithstanding other provi- 
sions of law, if such person has been previously convicted three or more 
times of an offeose described in this subdivision during the^ two-year 
period immediately preceding the date of commission of the violation to 
b^e charged, the previous^ convictions shall also be charged in the accusa-' 
tory pleading and if found to be true .by the jury upon a jury trial or 
by the court upon a court trial or if admitted by the person, the 
provisions of Sections 1000.1 and 1000.2 of'the Penal Code shall be * 
applicable to him, and the court shall divert and refer him for educa- 
tion, treatment, .or rehabilitation, without a court hearing or 
determination or the concurrence, of the district attorney, to an 
appropriate community program which will a^ceptt him. If the person 
is so diverted and referred<he shall not be subject to the fine 
specified in this subdivision. . If no community program will accept 
him, the person shall be subject to the fine specified ^in this sub-\, 
division. In any case fn which a person is arrested for a violation 
of this subdivision and does not demand to be' taken before a magistrate, 
such person shall be released by the arresting officer upon presentation 
of satisfactory evidence of identity and giving his written promise to 
appear in court, as provided in Section 853.6 of the Penal Code, and 
shall not be subjected to booking. 

(c) Except as authorized by .law, every person who possesses 
more than one avoirdupois ounce of ^mari juana , other than concentrated 

.cannabis, shall be punished by imprisonment in the county jail for a 
period of^not more than six months or by a fine of not more than five 
hundred dollars ($500), or by both such fine and imprisonment, (Eff. 1-1-76) 

S11358. Unlawful planting, processing, etc. 

(a) Every person vho plants, cultivates,' harvests, -dries, or 
processes any marijuana or any part thereof, except as otherwise 
provided by law, shall bSlpunished by imprisonment ^in the state 
prison for a period of not less than one year or more than 10 years 
and shall not be eligible for release upon completion of sentence 
or on parole or any other basis until he has been imprisoned for 
a period of not less than one year in the stafe prison. 

er|c . s-58 210 ^^ 



(b) If such i^erson has bMS previously convicted ^nce of any 
offense described in subdivision (d) , the previous conviction 
shall be charged in the indictment or infonnation and, if found 

to be true by the jury upon a jury trial or by the court Mpon a 
court trial or if admitted by the person, he shall ^e imprisoned 
in the state prison for a period of not less than two years or. 
more than 20 years and shall not bq, eligible for release upon com- 
pletion of sentence or on parole or any other basis until he has 
been imprisoned for a period of ji6t less than' two years in the 
state prison. 

(c) If such person has been previously convicted two or more 
times o£ any offense described in subdivision (d) , the previous 
convictions shall be charged in the indictment or information and, 
if found to be true by the jury upon a jury trial or by the court 
upon a court trial or if admitted by the person, he shall be 

'^imprisoned in the state prison for a period of five years to life 
and shall not be .eligible for release upon completion of sentence 

^ or on parole or any other basis until he has b^een imprisoned for 
a period of not less than five years in the state prison. 

/ (d) Any previous conviction of any of the following offenses, 

or of an offense under the laws of another state or of the United 
States which, if committed in this state, would have been ^nisha- 
ble as such an offense, shall be charged pursuant to subdivision (b) 
or (c) of this section: 

* (1) Any felony offense described in Section 11378, 
11.379, or 11380. 



(2) Any felony offense described in this division 
involving a controlled substance specified in Subdivi- 
sion (b) or (c) of Section 11054, specified in para- 
graph (10), (11), (12), or (17) of subdivision (d) of 
Section 11054, or specified in subdivision (b) or (c) 
of Section 11055. 



(3) Any felony offense described In this division 
involving a narcotic drug classified in Schedule III, 
IV, or V. * 

§11359. Unlawful possession tor sale. 



(a) Every person who possesses for sale any marijuana/' except 
as otherwise provided by law, shall be punished by imprisonment 

in the state prison for a period of not less than two years or more 
than 10 years and shall not be eligible for release upon completion 
of sentence or on parole or any other basis lintil he has been 
Imprisoned for a period of not less than two years in the state 
prison. 

(b) If such person has been previously convicted once of 
any offense described in subdivision (d) , the previous conviction 
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shall be chargeTl in the indictment or in5,onnation and. if found 
to be true by the jury upon a jury trial or by the ^ourt lipon a * 
court trial or if admitted By the, person, he shall be imprisoned 
in the state prison for a period of not less than five years or 
more than 15 years and shall not be eligible for release upon 
completion of sentence or on parole or any other basis until he 
has been-inprisoned for a period of not less than!) three years m 
the state prison. 

(c) If such person has been previously convicted two or more 
times of any offense described in subdivision (d) . the previous 
convictions shall be charged in the indictment or information and, 
if found to be true by the jury upon a jury trial or by the court 
upon a court trial or if admitted hh the person, he shall be 
imprisoned in the s?ate prison for a period of 10 y'^ars to life 
and shall not be eligible for release upon completion of sentence 
or on parole. or any other basis until he has been imprisoned for 

a period of not less than six years in fRe state prison. 

(d) Any pteviou9 conviction of any of the following offenses, 
or of an. offense under the laws of another state or of the United 
States which, if committed in this state, would have ^een punisha- 
ble as such an offense, shall be charged pursuant to subdivision (b) 
or (c) of. this section: 

(1) Any felony offense described in Section 11378, 
11379, or 11380. 

(2) Any feloijy offense described in this division - 
involving a controlled substance spei^ified in subdivi- 
sion (b) or (c) of Section 11054. specified in para- 

- graph (10), (11). (12). or (17) o* i5,vbdivi8 ion (d) of 
Section 11054, or specified in subdivision (b) or U) 
of Section 11055. 

(3) Any felony offense -described in this division ^ 
involving a narcotic drug classified in Schedule III, 

IV, or V. ■ * 

11360 (a) Except as otherwise provided by this section or 
'as authorized by law, every person who transports, imports into this ^ 
state, sells, furnishes, administers, or gives away, or offers to 
transport, import into this state, sell, furnish, administer, or give 
away, or attempt's to import into this State or transport ^"y^f^^i J"^"/ 
sbal be punished by imprisonment in the state prison for a penod of 
five years to life and shall not be eligible for release upon comple- 
tion of sentence or on parole or any other basis unti he has been 
imprisoned for a period of not less than three years in the state 
prison. 
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If such person has been previously convicted two or more times of any 
offense described in subdivision (b), the previous/xonvictions shall 
be charged in the indictment or information and, if found to be true 
by the jury upon a jury trial or by the court upon a court trial or 
if admitted by the person , he shall be imprisoned in the state prison 
for a period of 10 years to life and shall not be eligible for release^ 
upon completion^of sentence or on parole or any otheirbasis until he 
has been imprisoned for a period of not less than lO^years in the 
state prison. 

(b) Any previous conviction of any of the following offenses, 
or of an offense under the laws of another state or of the United 
States which, if cornnitted in this state, would have been punishable 
as such an offense, shall be charged pursuant to subdivision- (a) of 
this section: 

(1) Any felony offense described in Section 11378, 11379, 
or 11380. 

(2) Any felony offense described in -this division involving 
a controlled substance specified in subdivision (b) or {c) of 
Section 11054, specified in paragraph (10), (11)^ (12), or (17) of 
subdivision (d) of Section lld54, or speqifietl in subdivision (b) 
or (c) of Section 11055. 

(3) Any felony offense described in this division involving 
a narcotic drug classified in Schedule III, JV, or V. 

(c) Except as authorized by law* every person who gives away, 
offers to give away, transports, offers to transport, or attempts to 
transport not more than one avoirdupois Ciunce of marijuana, other than 
concentrated cannabis, is guilty of a misdemeanor and shall be punished 
by a fine of not more than one hundred dollars ($100). In any case in 
which a person is arrested for a violation of this^ subdivision and does 
not demand to be taken before a magistrate, such* person shall be released 
by the arresting officer upon 'presentation of satisfactory evidence 

of identity and giving his written promise to appear in court, as 
provided in Section 853.6 of the Penal Code, and shall not be\ subjected 
to booking. 

§11361. Unlawful employment a.t>^or sale to, etc., minor. 

(a) Every person 18 years /f age ot over who hireR, employs, 
or uses a' minor in unlawfully tran.^jpor t in]^ c-arrying, selling, 
giving away, preparing for ^sale,'' or peddlirre any marijuana, wlxo 
unlawfully sells, furnishes, administer.*; , git/es, or offers to sell, 
fuinish, administer, or give any marijuana t(\ a minor, or who 
induces a minor to use marijuana in violation! of lav; shall be 
punished by imprisonment in t\uj^^^mite pTTf^onJ^or a period of 10 
years to life and shall not B^cligible fon/release upon completion 
of sentence or on parole pr any other baycH Aintil he has been 
imprisoned for a period of not less thaijr fiye years in the state 
. prison. 
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(b) If 8ucl> person has been previously convicted once of 
any offense deacribed in aubdivision (d) , the previous convic- 
tion shall be charged in the indictment or information and, if 
found to be true by the jury upon a jury trial or by the court 
upon a court trial or if admitted by the person, he shall be 
Imprisoned in the state prison for a period of 10 years to life 
and shall not be eligible for release upon ccfmpletion of s^nt^nce 

or on parole or any other basis uritil he has Jbeen imprispi>e<i- for ^ 
a period of not less than 10 years in the state prison. ci ^ r 

(c) If such person has been previously convicted two or 
more times of any offense described in Subdivision (d) the 
previous convictions shall be charged in the indictment of Infor- 
mation and, if found to 'be true by the jury uporv a jury trial or 
by the court upon a court trial or if admitted by the persorC 
shall be imprisoned in the state prison for a period of 15 *years- 
to life and shall not be eligible for release upon compleXiojci of 
sentence or on parole or any other basis until he has been 
imprisoned for a period of not less than 15 years in the state 
prison. 

(d) Any previous conviction of any of the following offenses, 
or of an offense under the laws of another state oivof the United 
States which, if committed in this state, woutd havMbeen punisha- 
ble as such an offense;, shall be charged pursuant pqjsubdivis ion (b) 
or (c)-of this section: 

■» 

(1) Any felony offense described in Section 11378, 
1137^9, or 11380. 

(2) Any felony offense described in this divis'ion 
involving a controlled substance specified in subdivi- 
sioh (b) or (c) of Section 11054, specified in para- 
graph (10), (11), (12), or (17) or subdivision (d) of 
Section 11054, or specified in subdivision (b) or (c) 
of Section 11055. 

(3) Any felony offense described in this division 
involving a narcotic drug classified in Schedule III, 
IV, or V. 



11364. It is unlawful to possess an opium pipe or any 
device, contrivance, instrument or paraphernalia used fojp 
unlawfully injecting or smoking (1) a controlled substance 
specified in subdivision (b) or (c) of Section 11054, speci- . 
fied in paragraph (11), (12), or (17) of subdivision (<J) of 
Section 11054, or specified in subdivision (b) or (cj of 
Section 11055 or (2) a controlled substance which is a 
narcotic drug classified in Schedule or V. (Eff. 1-1-76) 
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. r 1 1365. ft is unlawful to visit or to-be in any pom or plarce 
where any controlled substances which are specified in subdivision 
(b) or (c) of Section 11054, Specified in paragraph (11), (12)s or 
(17) of subdivision (d) of Section 11054, or specified in subdivi- 
sion (b) or (c) of Section 11055, or which are narcotic drugs 
classified^ in Schedule III, IV, or V, are being unlawfully smoked 
or used-with knowledge that such activity is occurring. (Eff. 1-1-76) 



111377. Unlawful possession. ' 

(a) Except as otherwise provided in Article 8 (commencing 
with Section 4211) of Chapter 9 of Division 2 of th^ Business and 
Professions Code, every person who possesses any controlled sub- 

__stance which is.(l) classified in Schedule III, IV, or V, other* 
than any substance specified in paragraph (6) of subdivis io^i. (b) 
of Section 11056, and which is not a narcotic drug or (2) which 
is specified in subdivision (d) of Section 11054, except paragraphs 
(10), (11), (12), and (17) of such subdivision, or specified in 
subdivision (d) of Section 11055, unless upoq the prescription^ of 
a physician, dentist, podiatrist, or veterinarian licensed to ' 
practice in this state, shall be punish'ed by imprisonment in the ' 
county jail for a period of not more than one year or the state^ 
prison for a perio<^ of not less than one year nor more than 10 
years. . > , 

(b) Except as otherwise provided in Article 8 (commencing 
with Section 4211) of Chapter 9 of Division 2' of the Business and 
Professions Code, every person who possesses any controlled sub- 
stance specified in paragraph (6) of subdivision (b) of Section 
110-56, unless upon the prescription of a physician, dentist, 
podiatrist, or veterinarian licer^sed t6 practice in this state, 
shall be punished by a fine of not exceeding five hundred dollars 
($500), or by imprisonment in the coiKity jail for not exceeding 
six months, or both such fine and imprisonment. 

(c) If a person charged with an alleged violation. of subdi- 
vision (a) has been previously convicted once of any offense 
described in subdivision (d), 'the previous ccynviction shall be 
charged in the indictment 'or information and, if found to.be true 
by the Jury upon a jury, trial ''or by the court upon a court trial 
or if admitted by the person,' he shall be imprisoned in the state 
prison for a period of not less than two years or more than 20 
years and shall not be eligible for release upon completion of 
sentence or on parole or any other basis until he has been 
imprisoned for a period of not less than two years in the state ^ 
prison.^ ^ * 

(d) /Triv3(. previous conviction of any. felony offense described 
in this /article, of a conspiracy to commit any offense de)^cribed 
in thlsr arti^ile, or of any offense under, tb^ laws of another 
stat^/or. of the United States which, if committed in this state, 
VOu^dVfaave bjeen punishable as such .a felony offense, shall be 
cllarged-4UJLr8u\Mit to subdivision (c).** 



S11378. Unlawful possession fqr sale. 

(a) Except as otherwise provided in Article 8 (commencing* 
with Section 4211) of "Chapter 9 of Division 2 of the Business 
and Professions Code, every person who possesses for sale any 
controlled substance which is (1) classified in Schedule III, 
IV, or V and which is not a narcotic drug or (2) which is speci- 
fied in subdivision (d) of Section 11054, except paragraphs (10), 
(11), (12), and (17) of such subdivision, or specified in subdi- 
vision (d) of Section 11055, shall be punished by imprisonment 

in the state prison for a period of not liess than two years or 
more than 10 years and shall not be eligible for release upon 
completion of sentence or on parole or any other basis until he 
has been imprisoned for not less than two years in the statq 
pl^ison . 

(b) If such person has been previously convicted once of 
any offense described in subdivision (d) , the previous conviction 
shall be charged in the indictment or information ajid, if found 
to be true by the jury upo/i a jury trial or by the coprt upon a 
court trial or if admitted by the person, he shall be imprisoned 
in the state prison for"a) period of not less than five years or 
more than 15 years and shall not be eligible for release upon 
completion of sentence or on pajrole or any other basis until he 
has been imprisoned for not less than three years in the state 
prison. « . 

(c) If surh person has been previously conyicted two or 
more times of any offense described in subdivision (d) , the 
previous convictions- shall be charged in the indictment or infor- 
mation and, if found to be true by the jury upon a^jury trial or 
by the court upon a court trial or if admitted by the person, he 
sh^ll be. imprisoned in the state prison for a period of 10 years 
to life and shall not be eligible for release upon compilation of 
sentence or on parole or any other basis until he has been 
imprisoned for a period of not less than six years in the state 
prison. | , 

(d) Any previous conviction of any of the following offenses, 
of a conspiracy to commit 'such an offense, or of an offense under 
the laws of another state or of the United States which, if 
committed in this state, would have been punishable as such an 
offense, shall be charged pursuant to subdivision (b) or (c) 

of this section: 

(1) Any felony offense described in Section 11351, 
1135^, 11353, il354, 11358, 11359, 11360, 11361, 11363, 
or 11366. 

(2) Any felony offense described in this article. 
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S11380. Inducing, etc., violation by minor. 

(a) Every person 18 years of age or over who violates any 
provision of this chapter involving controlled substances which 
are (I) classified in Schedule III, IV, or V and which are not 
narcotic drugs or (2) which are specified in subdivision (d) of 
Section 11054, except paragraphs (10), (II), (12), arid (17) of ^ 
such subdivision, or specified in subdivision (d) of Section II055, 
by the use of a minor as agent, who solicits, induces, encourages, - 
or intimidates any minor with the intent that the minor shall vio- 
late any provision of this article involving such controlled sub- 
stances of who unlawfully furnishes, offers to furnish, or 
attempts to furnish such controlled substances to a minor shall 

be punished by imprisonment in the state prison for a period of 
10 years to life and shall not be eligible for release upon compler 
tion of sentence or on parole or any other basis until he has been 
imprisoned for a period of not less than five years in the state ' 
prison. 

(b) If such person has been previously convicted once of 
any offense described in subdivision (d) , the previous conviction, 
shall be charged in the indictment or information and, if found 

to be true by the jury upon a jury trial or by the court upon a 
court trial or if admitted by the person, he shall be imprisoned 
in the state prison for a period of 10 years to life and shall not 
be eligible for release upon completion of sentence or on parole 
or any other basis until he has been imprisoned for a period' of 
not less than 10 years in the state prison. 

» • 

(c) If fiuch person has been previously convicted two or more 
times of any offense described 'in subdivision (d) the previous 
convictions shall be charjged in the indictment or InformatjLon and, 
if found to be"true by the jury upon a jury trial or by the- court 
upon a court trial or if admitted by the person, he shall be 
imprisoned in the state prison for a period of 15 years to life 
and shall riot be eligible for release upon completion of sentence 
or on parole or any othei^ basis until h^ has been imprisoned for 

a period of not less than 15 years in the state prison. 

(d) Any previous conviction of any of the following offenses, 
of a conspiracy to commit such an offense, or of an offenac under 
the laws of another state or of the Untied States which. If 
committed In this state, would have been punishable as such an 
offense, shall be charged pursuant to subdivision (b) or (c) of 
this section: 

(1) Any felony of fense^escribed in Section 11351, 
• 11352, 11353, 11354, 11358, 113,59, 11360, 11361, 11363, 

or 11366. 

(2) Any felony offense described in t-his article. 

(e) Notrhing contained in this section shall apply to a regis- 
tered pharmacist furnishing controlled substances .pursuant to a 
prescription. 



er!c. . 



2 1 



§11382. Unlawful sale, transportation, etc, pursuant to 
agreement, etc. ^ 

Every person who agrees, consents, ot Ir any manner offers 
to unlawfully sell, furnish, transport, administer, or give any 
controlled substance which is (1) classified in Schedule III, IV, 
or V and which is not a narcotic drug, or (2) which is specified 
in subdivision (d) of Section 11054, except paragraphs (10), (11), 
(12), and, (17) of such subdivision , or specified in subdivision (d) 
of Section 11055, to any person, or offers, arranges, or negotiates 
to have any such controlled substance unlawfully sold, delivered, 
transported, furnished, administered, or given to any person and 
then sells, delivery, furnishes, transports, administers, qr gives, 
or offers, or arranges, or negotiates to have sold, delivered, 
transported, furnished, administered, or given to any person any 
other liquid, substance, or material in lieu of any such controlled 
substance shall be punished by imprisonment in the county i^^^ 
not more than one year, or in the state prison for not more than 
five years. ' ^ . ' 

. '* *• 

11550. No person shall use, or be under tht? influence of any 
controlled substance which is (1) specified in subdivision (b) or 
(c) of Section 1105A, specified in paragraph CH), (12), or (17) of 
subdivision '(d) of Section 1105A, (xr specif i(»d in. subd ivi<3ion (b) 
or (r) of Section 11055, or (2) which is a narcutir drug clasoified 
in Schedule III, IV, or V, excepting when administered by or under 
the direction of n person licensed by the^^tate ito dispense, prescrlb 
or administer controlled substances. It slfall be the burden of the 
defense to show that it comes within the exception. Any person con- 
ivictod oj violating any provision of this section is guilty &f a 
lisdemeanor and shall be se.ntenced to serve a term of not Ijass than 
}0 days nor more than one year in the county jail. The court may 
llare a person convicted hereunder on probat ion ^f or a period not tp 
e\xci^ed five years and shall in all cases in which probation is 
^l^f^ted require as a conditio^ thereof that such person be confined^ 
itf th'eAcounfy Jail for at least 90 days. In no event does the court 
have the" power to absolve a person v/ho violat^>s this secj:ion from 
the obligation of spending at ^least 90 dayrj jfn confinement in the 
( ount Jfr Jf^il ' , 

(a) > Any person who, on or after the . effect l^ve date of this 
section, is convicted in tlie State of CaHfornia of any offense 
defined in Section 11350, 11351, 113^2, 11353, 1135^, 11355, 11357, 
11358, 11359, 11360, 11361, 11363, 11366, ri368, or 11550, or any 
person who is, on or after such date, discharged or paroled from a 
penal institution where he was confined because of the commission 
of any such offense, or any person who is, on or after such date, * 
convicted in any other state 'of any offense v;hich, if committed or' 
attempted in this state, would have been punishable as one or more 
of the above-mentioned offensen, shall within 30' days after the 
effective date of t,iiis section or within 30 days of his coming laLo 
any county or city, or city and'county in which he rtfsideo' or is / 
temporarily domiciled for such lengtK of time, register with the 
chief of .police of the city. in which he resides Or the sheriff of 
the county if he reoideo in an unincorporated area. 
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(b) Any person who, on or after the effective date of this 
section is convicted in any federal ' court of any offense which, if 
committed or attempted in this state would have been punishable as • 
one pr more of the offenses enumerated in subdivision (a) shall ^ | 
within 30 days after the effective date of this section or within )• 
30 days of hife coming into any county or city,^ or city and county ♦ 
in which he resides or is temporarily domiciled for such length of 
time, register with the chief of police of tfle c'ity in which he 
resides or th^ sheriff of ^ the county if be resides in an unirrcor- 
porated area. ^ 

^ ■ .- . ^ \ 

(cV /This section does not apply to a* conviction of a misdemeano 
under Section 11357 or 11360, (Eff, 1-1-76) 



§12000. "Explosives." ' 

- For the purposes of this part, the term "explosives" shall 'mean 
any substance, or combination of substances, the primary or 
common p\irpose of which is detonation or rapid combustion and 
which is capable of a relatively instantaneous^ or rapid Release of 
gas- and heat, or any substance, the pMmary purpose of which, 
when combined with others, is to form a substance capable of a 
relatively Lnstantaiteout or rapid release of gas and heat The 
term "explosives" shall include, but shall not necessarily be 
limited to, any of the following: * 

(a) Dynamite, nitroglycerine, picric acid, lead ^de, fulminate of 
mercury, black powder, smokeless powder, propellant explosives, 
detonating primers, blasting caps, or commercial boosters. 

(b) Substances determined to be class A and class B explosives" 
as classified by the United jStates Department of Transportation, 

^ (c) Nitro carbo nitrate subsf^ties (blasting agent) as classified 
by the United States Department of Transportation. ' 

(d) Any material designated as an Jbcplosive by the State Fire 
Marshal. Such designation shall be Made pursuant to the classifi- 
cation standards established by tl\e IJnited States Department of 
Transportation. The State Fire^arshal shall adopt regulations in 
apcordance with the provisions of Chapter 4.5 (commencing with 
Section 1137p, Part 1, Division 3, Title 2 of the Government Code 
to establish procedures for the classification and designation of 
explosive materials or explosive devices that are not undef the 
jurisdiction of the United States Department of Ti:ansportation, 

(e) Certain class C explosives as designate^ by the United States 
Department of Transportation when listed^ regulations adopted 
by the State Fire Marshal. 1^ 

For the purposes of this part, the term "explosives" shall not 
include any ^destructive device, as defined in Section 12301. of th<^ 
Penal Code, nor shall it include ammunition or small arms 
primers manufactured for we in shotguns, rifles, and pistols. 
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§ 12032. Sales, etc., to minors prohibitecL 

No explosives shall be sold, furnished, or given away to any 
person under 21 years of agfe, whether such person is-^acting for 
himself or for another person, nor shall any such ^person be 

eligible to obtain any permit to receive explosives governed by the 
provisions of this part. 

The reference to "under^ 21 years of age" in this section is . . 

unaffected by Section 1 of Chapter 1748 of the Statutes of 1971 or ' . J 

any other provision of that chapter. * 

§ 12305. Same: Unlawful possession. 

Every person not in the lawful possession of an explosive who 
knowingly has any explosive in his possession is guilty of a felony. 

If such person h^been previously convicted two or more times 
of any felony offense described in this division' or of any oflfense 
under the laws of any other state or the United States which, if 
committed in this state, would have been punishable as a, felony 
offense described in this division, the previous convictions oShall be ' 
charged in the indictment or information and, if found to be true 
by the jury upon a jury trial or by the court upon a court trial or n 
if admitted by the person, he shall be imprisoned in the state - 
pris^in for a period of 15 years to life and shall not be eligible for 
release lipon completion of sentence or on parole or any other v ^ 

basis untU he has been imprisoq^ 'for a pericKl of nqt less th^n 15 
years in the state prison. ^ « 

§26010. "Drug." ^ 

■"Drug" means any of the following: • ^ 

(a) Any article which is r^cp^ized in an official compendAim. 

(b) Any article wjjich is u^ed or intended for use in the diag- 
nosis, cure, ^mitigation, treatment, or prevention of disease in 

man or any other animal. 

(c) Any article other than food, which Is used or intended 
to affect the structure or any function of the body of man or any 
other animal. f 

(d) Any article which is used *ar inteijded for use as a com- 
ponent of any article designated in subdivision (a),- (b) , or (c) 
of this section. 

The term "drug" does not include"^ any device. 
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California Labor Code 



§ 1412. Same Opportunity for employniMit witiiottt dtocrl» 
inatioBi M civil right 

The opportunity to seek, obtain and hold employment without 
discrimination because of race, religious cree d, color, national «^ 
origin, ancestry, physical handicap, or sex is hereby recognized as 
and declared to be a civil right. 

§ 1413. DefinitionL 'Terson": ''Emplo3nnant anncy^: ^'Labor 
organixation": ^'Employer": ^^Employae": ^'Commiision.^ 

As used in this part: 

(a) "Person" includes one or more individuals, partnerships, 
associations or corporations, legal representatives, trustees, trust- 
ees in bankruptcy, or receivers. 

(b) "Employment agency*' inekides' any person undertaking for 
compensation to procure employees or opportunities to work. 

(c) "Labor organization" includes any organization which exists 
and is constituted /or the purpose, in whole or in part, of collect- 
ive bargaining or of dealing with employers concerning griev- 
ances, terms or conditions of employment, or of other mutual aid 
or protection. 

(d) "Employer," except as hereinafter provided, includes any 
person regularly employing five or more persons, or any person 
acting as an agent of an employer, directly or indirectly; the state 
or any political or civil subdivision thereof and cities. 

"Employer" does not include a social club, fraternal, charitable, 
educational or religious association or corporation not organized 
for private profit. 

(e) "Employee" does not include any individual employed by his 
parents, spouse or chUd, or any individual employed under a 
special license in a nonprofit sheltered workshop or rehabilitation 
facility. . 

(f) "Commission," unless a different meaning clearly appears 
from the context, means the State Fair Employment Practice 
Commission created by this part. 

(g) "Affirmative actions" means any educational activity for the 
purpose of securing greater employment opportunities for mem- 
bers of racial, religious, or nationality minority groups ana any 
promotional activity designed to secure greater employment op- 
portunities .for the members of Such groups on a voluntary basis. 

(h) "physical handicap" includes impairmant of sight, hearing, 
or speech, or impairment of physical ability becauae of amputa- 
tion or loea of fimction or coordination, or any other health 

•impairment which requires special education or related services. 
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§2651. Prohibited homework ml^nuf acturei : .Specified articles 
-and work. The manufac'iirtyr^y industrial homework^ df any ofnhe 
following materials or asjjfeles shall be uu'fa^ivful, and no license 
or permit issued under tirfs' part shall be deemed -lo authorize such 
manufacture: articles of food or driiik ; articles for use in con- 
nectidn with, the serving of food or drijik i articles 9ip'wearing ap- 
parel for uljc of children 10 years of age or under;- toys and dotl«; 
tobacco; drugs and poisons; bandages and othei^ saiiitary goods ; 
explosives, fireworks, and articles of like character; articles, the- 
manufacture of which by industrial homework is determined by 
the division to be injurious to the health or welfare of the industrial 
homeworkers within tte industry or to render unduly difficult tbe 
maintenance of existing labor standariJar-gr the enforcement of labc» 
standards established by law or regulation for factory , workers 
in the industry. 7^ . - 

§ 3367, Persons rendering technical assiata^ice to public 
entity to prevent hazardous occurrences as entitled to 
receive compensation ber^efits; 

For purposes of this division any person voluntarily renderin'^ 
. techmcaJ assistance to. a public entity to prevent a' fire, explosion 
or other hazardous occurrences, at the request of a duly autho- 
med fire or law enforcement officer of that public entity is 
deemed an employee of the public entity to whom the technical 
assistance, was rei^dered, and is entitled to receive compensafion 
benefits m accordance with the- provisions of this di\^sion^ Rencfer- 
mg technical assistance shall include the time sueh person is 
traveling to, or returning from, the location of the potentially 
hazardous condition for which he has been requested to volunteer 
his assistance. 
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California Penal Code 



S17. [Felony defined: Misdemeanor defined': Commit- 
ment to Youth Authority: Effect of granting probation] 

(a) A felony is a cjrime which is punishable with death 
ar by imprisonment in the state prison • Every other crime 
or public offense is a misdemeanor except those offenses 
that are clasps if ied as infractions. 

(b) When a crime is punishable, in the discretion of 
the court, by imprisonment in the state prison or by fine 
or imprisonment in the county jail, it is a misd«mean6r 
for all purposes under the following circumstances: 

^(1) After a judgment imposing a punishment other 
than imprisonment in the state prison. 

> 

(2) When the court commits the defendant to the ' 
Youth ,A\ithority. 

(3) When the court -grants probation to a defen- 
dant" without imposition of sentence and at the time 
,of granting prol^ation, or on application of the 

defendant or probation officer thereafter th^ court 
declares the offense to be a misd<6meanor . 

(4) When the prosecuting attorney files in a 
court having jurisdiction over misdemeanor offenses 

a complaint specifying that the offense is a mis- i 
demeanor, unless the defendant at the time of his 
arraignment or plea objects to the offense being made / 
a misdemeanor, in which event the complaint shall be 
amended to charge the felony and the case shall pro- 
ceed on the felony complaint. 

O 

' (5) When, at or before the preliminary examination 
and with the consent of the prosecuting attorney and 
the defendant, the magistrate ^determines that the 
offense is a misdemeanor in which event the case shall 
proceed as if the defendant had been arraigned oiv a 
misdemeanor complaint. 

§ 69.V [Resisting executive officers; Punishment] 

Every person who attempts, by means of any threat or violence, to 
deter, or prevent an executive officer from performing any duty 
imposed upon such officer by law, or who knowingly resists, by ihc 
use of force or violence, such officer, in the performance of his duty, 
is' pynishable by ^ fine not exceeding five thousand dollars, or by 
imprisonment in ((he state prison not exceeding five years or Jn ;» 
county jail not cxceedjng one year, or by both such fine and imprison- 
ment, r--^^^-^ 
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§ 71. [Threateninff gchool offlcw or employ**, etc. : IBffect of ^ 
previooa conviction: 'l)irectl7 coxnmnnicated/'] 

Every person who, with intent to cause, attempts to cause, or 
causes* any officer or employee of any public or private-educational 
institution or any public officer or employee to do, or refrain from 
doing, any act in the performance of his duties, by means of a 
thrtNit, directly communicated to such person, to inflict an unlaw- 
ful injury' upon any person or property, and it reasonably appears 
to the recipient of the threjat that such threat could be carried oiit, 
is pTuilty of a public .offense punishable as follows: 

(1) Upon a first conviction, such person is punisliable by a fine 
not exceeding five thousand dollars ($d,000>, or by imprisonment 
in tlie state prison not exceeditig fiye jrears or in a county jail not 
i»xceeding one year, or by both such fine and imprisonment. 

(2) If such person has been preWously convicted of a viohition 
of this section, such previous conviction shall be charged in ^he 
accusator\" pleading, and if such previous conviction is found t<^ be 
true by the jury, upon a jury trial, or by the court, upon a court 
Trial, or is admitted by the defendant, he is punishable hy imprison- 
ment in the state prison not exceeding five years.. 

As used in this section, "directly communicated" includes, but 
is not limited to, a jcommunication to the recipient of the threat by 
telephone, telegraph, or letter. [Added by Stats. 1969, ch. 1207, 
§1.] 

§ 148. /Resisting public officers in the discharge of their duties: ^ 
" Penalty] 

Every person who wilfully resists, delays, or obstructs any public 
officer, in the discharge or attempt to discharge any duty of his office, 
when no other punishment is prescribes, is punishable by a fine not 
exceeding one thousand dollars, or by imprisonment in a county jail 
not exceeding one year, or by both such fine and- imprisonment. 

§ 148.1. [False report of planting of bomb or other explosive] 

(a) Any person who reports to any police officer, sheriff, employee of a 
fire department or fire service, district attorney, newspaper, radio 
^■K sl:ition, television station, deputy sheriff, deputy district attorney, 
member of the California Highway Patrol, employees of an airline, 
employees of an airport, employees of a railroad or busline, an 
employee of a telephone company, occupants of a building or a news 
reporter in the employ of a newspaper or radio or television station, 
that a bomb or other explosive' has been placed or secreted in any 
public or private place knowing J;hat such report is false, is guilty of 
a crime punishable by imprisonment in the state prison not to exceed 
three years, or imprisonment in the county jail not to exceed one 
yean 

{h\ Any person who maliciously informs any other person that a1)omb or 
I other explosive has been placed or secreted in any^^)ublic or private 

place, knowing that such information is false, is guilty of a crime 
punishable by imprisonment in the state prison not to exceed three 
years, or imprisonment in the county jail not to exceed one year 
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(c) Any person who maliciously givcs,^ mails, sends, or causes to be sent 

any false or facsimile bomb to another person,, or places or causes to 
^ be placed any false or facsimile bomb, with the intent that any other 

person think it is a real bomb and with knowledge that it is a false or 
. facsimile bomb, is guilty of a crime puiiishable by imprisonment in 

the state prison not to e\cced three ycai>s\or by imprisonment in the 

county jail not to exceed one year. 

S182. [Criminal conspiracy: Acts donstitutinp; 
Punishment: Venue.] If two* or more persons conspire: 

!♦ To commit any crime. 

2. Falsely and maliciously to indict another for any 
crime^ or to procure another to be charged, or arrested for\ 
any crime. 

3. Falsely to move or maintain any jsuit, actiop or 
proceeding. 

A. To cheat and defraud any person of any* property, 
by any means which are in themselves criminal, or to 
obtain money or property by false pretenses or by false 
promises with fraudulent intent not to perform such 
promises. . 

5. To commit any act injurious to the public he^alth, 
to public morals, or to pervert or obstruct justice, or 
the due administration of the .laws. 

6. To commit any crime against the person of the 
President or Vice President of the United States, the 
governor, of any state or territory, any United States 
justice or judge, or the secretary of any of the execu- 
tive departments of the United States. 

They are punishable as follows: 

When they conspire to commit any crime against the 
person of any official specified in subdivision 6, they 
are guilty of a felony and are punishable by imprisonment 
in the state prison for not less than 10 years. 

When they conspire to commit any other felony, they 
shall be punishable in the same manner and to the same 
extent as is provided for the punishment of the said 
felony. If the felony is one for which different punish- 
ments are prescribed for different degrees, the jury or 
court which finds the defendant guilty thereof shall 
determine the degree of the felony defendant conspired 
to commit. If the degree is not so determined, the ptmish- 
ment for conspiracy to commit such felony shall be that 
prescribed for the lesser degree, except in the case of 
conspiracy to comnit murder, in which case the punishment, 
shall be that prescribed for murder in the first degree. 
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If the felony 1» conspiracy to conlt two or more 
felonies which have different punishments and the comnla- 
slon of such felonies constitute 'but one offense of 
conspiracy, the penalty shall be* that prescribed for the 
felony which has the' greater maximum term* 

When they conspire to do an act described In 8ubdlvl*=- 
slon 4 of thl^ section, they shall be punishable by 
Imprisonment In the state prison for not more than 10 
years or by Imprisonment In the county jail for not more 
than 1 year, or by a fine not exceeding five thousand 
dollars ($5,000), or both. 

When they conspire to do any of the other acts 
described In this section they shall be punishable by 
Imprisonment In the county jail for not more than one 
year, or In the state prison for not more than three 
years, or by a fine not exceeding five thousand dollars 
($5,000) or both. 

All cases of conspiracy may be prosecuted and tried 
in the superior. court of any county In which any overt act 
tending to effect such conspiracy shall be done. 

§184. [Overt act necessary: Place of trial.] No 
agreement amounts to a conspiracy, unless some act, beside 
such agreement, be done within this state to effect the 
object thereof, by one or more the parties to such agree- 
ment and the trl^l of cases of conspiracy may be^had In ^ 
any county In which any such act be done. ♦ 

§211. Robbery^ defined. Robbery Is the felonious 
taking of personal property In the possession of another, ^ 
from his person of Immediate presence, and against his will, 
•accomplished by means of force or fear. 

§213. [Punishment for robbery] Robbery is punishable 
by imprisonment in the state prison as follows: 

1. Robbery in the first degree for not less than 
five years. 

2. Robbery in the second degree, for not less than 
one year. • 

The preceding provisions of this section notwithstanding, 
in any case in which' defendant committed robbery, *and in the 
course of commission of the robberv, with the intent" to in- 
flict such injuty inflicted great bodily injury on the victim 
of the robbery, such fact shall be charged in the indictment 
or information and if found to be true by the jury, upon a 
jury trial, or if found to be true by the court, upon a court 
trial or If admitted by the defendant, defendant shall suffer 
confinement In the state prison from 15 years to life. 
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§217. Assault with fntent to commit murder: [Punishment] 
Every person who assaults another with intent to commit murder, 
is punishable by imprisonment in the state prison not less than 
one or more tl^^in fourteen years. 

J §220. [Assault to commit rape, etc. : Punishment] 
Every person who assaults another with intent to commit rape, 
sodomy, mahem, robbery, or grand inrrp jy^ junishable by 
imprisonment in the state prison not less than one year i^^r 
more than 20 years. ' (Effective 1/1/76) 

§221. [Other assaults: Punlshmen^] Every person who is 
guilty of an assault, with intent to commit any felony, except 
an aLsBault with intent to commit murder, the punishment for which 
assault is not prescribed by the preceding section, is punishable 
by imprisonment in the state prison not exceeding 15 years,' or 
in a county Jail not exceeding one year, or by fine not exceeding; 
five hundred dollars ($500), or by both, f 

§236 . False imprisonml^nt def Ined . False irapr isonraent 
is the unlawful violation of the personal liberty of another. 

§237. [Same: Punishment] False imprisonment is punishable 
by fine not exceeding five hundred dollars, or by iraprisortment 
in the county Jail not more than one year, or by both. If such 
false impiTisonment be effected by violence, menace, fraud, or 
deceit, it shall be punishable by imprisonment in the state 
prison for not less than one nor more than ten years. 

<> 

§ 240. Assault defined 

An assault is an unlawful attempt,^ coupled with a present ability, iiy 
commit a violent injury on the person of another. • 

§ 241. [Punishment for assiult: Assault against peace officer] 

An assault is punishable by fine not exceeding five hundred dollars (S500), 
or by. imprisonment in the county jail not exceeding six months, or by both. 
When it is committed' against the person of a peace officer or fireman, and 
the person committing the offense knows or reaspnably should know that 
such victim is a peaCe officer or fireman engaged in the performance of his 
duties, and such peace officer or fireman is engaged in the performance of 
his duties, the offense shall be punished by imprisonment in the county jail 
not exceeding one year or by imprisonment in the state prison not exceeding 
two years. 

As used in this section, "peace officer" refers to any person designated as a 
peace officer by Section 830.1, Section 530.2, or by siubdivision (a) of Section 
830.6, as well as any policeman of the San Francisco Port Commission and 
each deputized law enforcement member of the Wildlife Protection Branch 
of the Department of Fish and Game. 

§ 242. Battery defined 

A battery is any willful and unlawful use of force or violence upon 
the person of another. 
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§ 243. [Punishment for battery: Battery against peace officer] 
A battery is punishable by fine of not exceeding one thousand dollars 
(51,000), or by imprisonment in the county jail not exceeding six 
months, or by both. When it is committed against the person of a 
peace officer or fireman, and the person committing the offense Wnows 
pr reasonably should know that such victim is a peace officer or 
firman engaged in the performance of his duU^, and such peace 
officer or fireman is engaged in the performance of his duties, the 
offense shall be punished by imprisonment in the county jail not 
, exceedmg one year or by imprisonment in the state prison for not less 
^ than one nor more than 10 years. 

As used in this section, "peace officer" refers to any person designated 
as a peace c^fficer by Section 830.1, Section 830.2, or by subdivision 
(a) of Section 830.6, as well as any policeman of the San Francisco 
Port Authonty and each deputized law enforcement member of the 
Wildlife Protection Branch of the Department of Fish and Game. 

§ 245, [Assault with deadly weapbn: Puaishment] 

(a) Every person who commits an assault upon the person of another with 

a deadly weapon or instrument or by any means of force likely to 
produce grteat bodily injury is punishable by imprisonment in the 
state prison for six months to life, or^in a county jail not exceeding 
one year, or by fine not exceeding. five thousand dollars ($5,000), or 
by both such fine and imprisonment. When a person is convicted of a 
violation of this section, in a case involving use of a deadlV weapon 
or instrument, and such weapon or instrument is o^ned by such 
person, the court may, in its discretion, order that the weapon or 
instrument be deemed a^nukance and shall be confiscated and" 
destroyed in the manner provided by Section 12028. 

(b) Every person who commits an assault with a deadly weapon or 
instrument or by any means likely to produce great bodily injury 
upon the person of a peace officer or firertan, and who knows or 
reasonably should know that such victim is a peace officer or fireman 
engaged in the performance of his duties,- when such peace officer or 
fireman is engaged in the performance of liis duties shall be punished 
by imprisonment in the state prison for six monljis to life; provided, 
that if such person has previously been convicted of a felony under 
the laws of this smte or has previously been convicted of an offense 
under the laws of any other state or of the United States which, if 
committed in this sta^, would have been punishable as a felony, he 

shall be punished bjMfnprisonment in the state prison for five years 
to life.. 

As used in this section, "peace officer*' refers to any person designated as a 
peace officer by Section 830.1. Section 830.2, or by 'kubdivision (a) of Section 
830.6, as well as- any policeman of the San Francisco Port Commissi(^ and 
each deputized law enforcement member of the Wildlife Protection Branch 
of the Dcipartment of Fish and Game, 
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S261. [Rape defined] ^vHape is ai^ct of sexual inter- 
course » accomplished with a female x)/6t the wife of the 
perpetrator, under either pf the following circumstances:. 

1. Where she is incapable , through lunacy or other 
unsoundness of mind> whether temporary or permanent, of 
giving legal consent; 

0 

2. \/here she resists, but her resistance is overcome 
by force or violence; 

3. Where she is prevented from resisting by threats 

of great and immediate bodily^ harm, accompanied by apparent 
power of execution or by any intoxicating narcotic, or 
anaesthetic, substance, administered by or i^ith the privity 
of the accused; 



A. Where- she is at the time unconscious of the nature 
of the act, and this is known to the accused; 



5. Where she submits under the belief that the person 
conmitting ,the act is her husband,* and this belief is 
induced by any artifice, pretense, or concealment practiced 
by the accused, with intent to induce such belief. 

S261.5. (Unlawful sexual intercourse] Unlawful 
sexual intercourse is an act of ^exual intercourse accom- 
pllsTied with a female not the nitte of the perpetrator, 
where the female is under the age of 18 years. 

S263. [Essentials of crime]: Penetration sufficient. 
The essential guilt of rape consists in the outrage to the 
person and feelings of the female. Any sexual penetration, 
however slight, is sufficient to complete the crime. 



52f.4, (Punishment for rape: 
Discretion of court] 



Recoirnnendation by jury: 



Rape, as defined in Section. 261, is punishable by im- 
prisonment in the state prison for not less than three 
years. Unlawful sexual intercourse, as defined in 
Section 261.5, is punishable eithej by imprisonment in 
the county Jail for not more thdn one year or in the state 
prison for not more^ than 50 years, and in such case the 
Jury shall recommend by their verdict whether, the punishment 
«shall be by imprisonment in the county Jail or ijQ^^£he state 
prison; provided, that when the defendant pleads guflTCy to 
an offense under Section 261.5 the punishment shall be in 
the discretion of the trial court, either by imprisonment 
in the county Jail for not more than one year or in the 
state prison for not more than 50 years. 
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The precedinR provisions of this section notwithstanding* 

in any case in which the defendant committed rape as defined 
in Section 261 * and in the course of coiranisfiion of the rape, 
with the intent to inflict such injury, inflicted great 
bodily injury on the victim of the rape, such fact shall be 
charged in the indictirjent or information and if found to be 
true by the jury, upop a jury trial, or if found to be true 
by the court, upon a court trial, or if admitted by the 
defendant, defendant shall suffer confinement in the state 
prison from 15 years to life^ 

§26A.l, [Aiding and abetting another in rape: 
Punishment] The provisions of Section 26A notwithstanding, 
in any case in which defendant, voluntarily acting in con- 
cert with another person ;| by^ force or violence and against 
the will of the victim,' committed the rape, either per- 
sonally or by aiding and abetting such other person, such 
fact shall be charged in the indictment or information and 
if found to be true by the jury, uDon a jury trials or if 
found to be true by the* court, upon a court trial, or if ^ 
admitted by the defendant, defendant shall suffer confine- 
ment in the state prison from five years to life. 

§ 270. [Omission to provide: Liability of parent: Proof of wilfulness: Application of 
section: Effect of written consent to artificial insemination.] If a parent of a minor child 
willfully omits, without lawful excuse,* to furnish necessar>' clothing, food, shelter or medical 
attendance, or other remedial care for his or her child, he or she is guilty of a misdemeanor 
punishable by a fine not exceeding ond' thousand dollars (S 1,000), or by imprisonment in the 
county jail not exceeding one year, or by both such fine and imprisonment. If a court of 
competent jurisdiction has made a final adjudication in either a civil or a criminal action that 
a person is the parent of a minor child and the person has notice of such adjudication and he 
^or she then willfully omits, without lawful excuse, to furnish necessary clothing, food, shelter, 
medical attendance hr other remedial care for his or her child, this conduct is punishable by 
imprisonment in the county jail not exceeding one year or in a state prison not exceeding one 
year* and one day. or by a fine not exceeding on-; thousand dollars ($1,000). or by both such 
fine and imprisonment This statute shall not be construed so as to relieve such parent from 
the criminal liability defined herein for such omission merely because the other parent of such 
child is legally entitled to^he custody of such child nor because the other parent of such child 
or any other person or organization-^voluntanly or involuntarily furnishes such necessary food, 
clothing, shelter or medical attendance or other remedial care for such child or undertakes to 
do so. 

Proof of abandonment or destFrtion of a child by such parent, or the omission by such 
parent to funiish necessary food, clotlfing. shelter or medical attendance or other remedial 
care for his or her child is prima facie evidence that such abandonment or desertion or 
omission to furnish necessary food, clothing, shelter or medical attendance or other remedial 
care is willful and without lawful excuse. 

The court, in determining the abilit^y of the parent to support his or her child, shall 
consider all income, including social insurance benefits and gifts. 

The provisions of this section are applicable whether the parents of such child are or ever 
were married or divorced, and regardless of any decree made in any divorce action relative to 
alimony or to the support of the child. A child conceived but not yet bom is to be deemed an 
existing person insofar as this section is concerned. 

The husband of d woman who bears a child as a result of artificial insemination shall be 
considered the father of that child for the purposes of this section, if he consented in writing 
to the artificial insemination 
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i 272. [ContributiBg to delinquency of minor, etc.: Punishmtat.] Every ^rson who 
commits tny act or omits the performance of ahy duty, which act or omission causes or lends 
to cause Or encourage any person under the age of 18 years to come within the provisions of 
Sections 600, 601, or 602 of the Welfare and Institutions Cod^.of which act or omission 
contributes thereto, or any person who, by any act or omission/or by threats, commands, 6r 
persuasipn, induces or endeavors to induce any person under the age of 18 years or*any ward 
or dependent child of the juvenile court to fail or Refuse to conforrato a lawful order of the 
juvenile court, or to do or to perform any act or to follow any course of conduct or to so live 
as would cause or manifestly tend to cause any such person to becom^ or to remain a person 
withm the provisions of Sections 600, 601, or 602 of the Welfare and Institutions Code, is 
guiJty of a misdemeanor and upon conviction thereof shall be punished lay a fine not 
exceeding one thousand dollars (S 1,000), or by imprisonment in the county jail for not more 
thari one year, or by both such fine and in^prisonment in a county jail, or may be relea^ 
probation for a pcripd not exceedmg five years. The district attorney shall prosccuie all 
violations charged under this section. 

§ 273a. [Willful cruelty toward child: Endangering life, limb^^ or 
health: Punishment] ^ 

(1) Ahy perspn who, under circumstances or conditions likely lo 
protfuce great bodily harm or death, willfully cliuses or permits any 
child to suffer, or inflicts thereon unjustjfiablc physical pain or mental 
sufferings, or having the care or custody of' any child, willfully causes ,^ 
or permits the person or heaJth of such dhild to be inju»red, or ^ 
willfully causes or permits such 'child to be placed iri such situation 

that its person or health is endangered, is punishable by imprisonment 
in the county jai) not exceeding 1 year, or in the state prison for not 
less than 1 year nor more than 10 years, 

(2) Any person who, under circumstances or conditions other than 
those likely to produce great bodily harm or djsath, willfully causes or 
peiTTiits any- child to suffer, ^.or inflicts thereon unjustifiable physical 
pain or mental suffering, or having the care or custody of any child, ^ 
willfiilly causes or permits the person or hfeaJth of sucb child to be 
injured, or 'villfuily causes or permits such chiM-tQj2)e placed in such 
situation that its person or health may be endangered, is guilty of a • 
misdemeanor. 

5273d. [Infliction of traumatic irtjury upon wife or 
child] Any husband who willrully inflicts upon his wife 
corporal injury resulting in a traumatic condition, and 
any person who willfully inflicts upon any child any cruel 
or inhuman corporal punishment or injury resulting in ?i 
traumatic condition, is guilty of a felony» and upon con- 
viction thereof shall be punished by imprisonment in the 
state prison for not more than 10 years or In the county 
Jail for not more than one yearl 

§273f. [Sending children to imtnoral places.] Any person whether as parent, guardian, 
employer, or otherwise, anjd any firm or corporation; who^as employer or otherwise, shall 
send, direct, or cause to be sent or directed to any saloon, gamblinghouse, house of 
prostitution, or other immoral place, any minor, is guilty of a misdemeanor, 



231 

S-79 



ERIC 




r 



i273g. [IiDDoral practices or habitual drunkenneas 
In presence of children) Any person who In the presence of 
any child Indulges in any degrading, lewd. Immoral^ or 
vicious habits or practices, or who Is habitually drunk in 
the presence of any child in his care, custody or control, 
' ^ is guilty 'of a misdemeanor. , 

-4 > . 

5288. [Crimes against children: LexM or lascivious ^ 
acts: Punishment] Any person who shall vfilfully and* 
lewdly commit any lewd or lascivious act including any of ^ 
the acts constituting other crimes provided frft* in part one 

of this code upon or with the body, or any part or member 
thereof, of a child under the age of fourteen years, with 
the intent of arousing, appealing to, or gratifying the^ lust • 
or passions or sexual desires *of such person or of such child, 
shall be guilty of a felony and shall be imprisoned in the 
State prison for a term of from one year to life. 

§'314. [Indecent exposures: Exhibitions: Penalty! 
Every person who wilfully and lewdly, either: 

1. Exposes his person, or the private parts therepf, 
in any public place, or in any place where there are present 
other persons to be offehded or annoyed thereby; or, 

2. Procures, cpunsels, or assists any person so to 
expose , himself or take part In any mot^el artist exhibition, 
or to make any other exhibition of himself to public view, 
or the view of any number of persons, such as is offensive 

to decency, or Is adapted to excite to vicious or leWd ^ 
thoughts 6r acts,* is guil^ty of a misdemeanor. 

Upon the scconrd and ^ach subsequent conviction under 
fiiubdivlsion 1 of this section, or upon a first conviction 
under subdivision 1 of this section after a previous coi?- 
viction binder Section 288 of this code, every person, so 
convicted is guilty isf a felonv, and Is punishable by 
imprisonment In state prison for not less than one year. 

§403. [Disturbance of assembly or meeting other than religious or 
political] ^ - 

Every person who, without authority of law, willfully disturbs or 
^ breaks up any assembly or meeting, not unlawful in its character, 
other than such as is mentioned in Section 302 of the Penal Code and 
Section 12046 j>f the Election Code, is guilty of a misdemeanor. 

§ 404. "Rior* defined 

Any use of force or violence, disturbing the public peace, or any 
threat to use such force or violence, if accompanied by immediate 
power of execution, by two or more persons acting together, aj| 
without authority Of law, is a riot. ^ 
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§ 404.6. [Urging riot, or burning or deistrbying of properjty: Inapplica- 
bility to'lawful activity of labor organization] 

Every person whg with the intent to cause a riot does an act or 
, engages in conduct which urges a riot, or urges others to commit acts 
of force or violence, or the burning or destroying of property, and at a 
'time and place and under circ^imstances which produce a clear and 
present and immediate danger of acts Of force or violence or the 
burning or destroying of property, is guUty of a misdemeanor. 
This section shall not apply to, nor in any way affect, restrain, or 
interfere with, otherwise lawful actKvity engaged in by or on behalf of 
a labor organization of" organizations by its members, agents or 
employees. ' - ^ 

§405, [Riot,, punishment of] > ^ 

Every pers&n who pa^icipates^n any riot is punishable by a fine not 
exceedmg one thousand dollars, .or by imprisonment in a county jail 
not exceeding one year, or by both such fine and imprisonment.- 



§ 405a. ["Lynching" defined] ^ / I 

The taking by means of a riot of any person from the Tawful custody 

of any peace officer is a lynching. « . - - 

§ 405b. [Punishment for lynching] ' - 

^ Every person who participates in any lynching is punishable by 
nnprisojiment in the State prison for not more than^ twenty 'years. 

§406. "Rout" defined , * 

Whenever tvyo or more persons, assembled and acting together, make 
any attempt or advance toward the commission of an act .which 
wouW be a riot if actually committed, such assembly is a rout. 

§ 407.>"UnlawfuI assembly" defined ^ ' 

Whenever two or more persons assemble together to do an unlawful v 
act, or do a lawful act in a violent, boisterous, or tumultuous manner 
such assembly-is an unlawful assembly. . ' , 

' I 

§ 408. Participation in rout and unlawful assembly 

Evefy person who participates in any rout or unlawful assembly is 
gH4|j^ of a misdemeanor. ; 

§ 409. Remaining present at place of riot, etc.. after warning to 
disperse - . ■ 

Every person remaining present at the place of any riot, rout, or 
unlawful as^mbly, after the same has been lawfully warned to 
disperse, except' public officers and persons assisting them -in attempt- 
ing to disperse the same, i^* guilty of a misdemeanor. 



§ 415. [Disturbing the peace: Horse^cing or shooting in unincorpo- 
rated town: Profanity: Punishment^ 

Every person who maliciously and willfully disturbs the peace or quiet 
of any neighborhood or person, by loud or unusual noise,^ or by 
tumultuous or offensive cdnduct, or threatening, traducing, quarreling, 
challenging to fight, or fighting, or who, on the public streets of any 
unincorporated town, or upon the public highways in such unincorpor 
rated town, run any horse-race, either for a wager or for amusement, 
-or fire any gun or pistol in such unincorporated town, or use any 
,,vulgar, profane, or indecent language within the presence or hearing 
of women or children, in a loud and boisterous manner, is guilty of a 
misdemeanor, and upon conviction by any court of competent juris- 
diction shall be punished by fine not exceeding two hundred dollars, 
or by imprisonment in the county jail for not more than ninety days, 
or by both fine and imprisonment, or either, at the'' discretion of the 
court. 

§ 416. Refusing to disperse upon lawful command 
If'two Or more persons assemble for the purpose of disturbing the 
public peace, or committing iiny unlawful act, and do not disperse on 
being desired or commanded so to do by a public officer, the persons 
so offending are severally guilty^f a misdemeanor. 

§ 417. [Drawing, exhibiting or using firearm or otfier deadly weapon: 
Use for self-defense] 

Every person who, except in self-defense, in the presence of any other 
person, draws or exhibits any firearm, whether loaded or unloaded, or 
any other deadly weapon whatsoever, in a rude, angry or threatening 
manner, or who in any manner, unlawfully uses the same in any fight 
or quarrel is guilty of 'a misdenfieanor. 

) 

§ 448a. [Burning or aiding and abetting burning of building not parcel 
of dwelling-house or not used as dweUing: Punishment] 

Any person who willfully and maliciously sets fire to or burns or 
causes to be burned or who aids, counsel or procures the burning of 
any barn, stable, garage or other building, whether the .property of 
himself or of another, not a parcel of a dwelling house; or any shop, 
storehouse, warehouse, factory, mill or other building, whether the 
property of himself or of another; or any church, meetinghouse, 
courthouse, workhouse, school, jail or other public building or any 
public bridge; shall, upon conviction thereof, be sentenced to the 
penitentiary for not less than 2 nor more than 20 years. 

■e 

§ 449a. [Burning personal property: Punishment] 

Any person who wilfully and maliciously .sets fire to or bums or 
causes to be burned or who aids, counsels or procures the burning of 
any barraclc, coclc, crib, riclc or staclc of hay, com, wheat, oats, barley 
or other grain or vegetable product of any kind; or aiiy field of 
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standing hay or grain of any kind; or any pile of coal,^\vood or other 
fuel; or any pile of planks, boards, posts, rails or other lumber; or any 
streetcar., railway car, ship, boat or other watercraft, automobile or 
other motor vehicle; or any other personal property not herein 
specifically named^ except a trailer coach, as defined in Section 635 of 
the* Vehicle Code; (such property being of the value of twenty-five 
dollars ($25) and the property of another person) shall upon convic- 
tion thereof, be sentenced to the penitentiary for not less than one nor 
more than three years. 

V 

§ 451a. [Attempt to burn property: Punishment] . 

Any person who willfully and maliciously attempts to set fire to or 
attempts »to burn or to aid, counsel or procure the burning of any of 
the buildings or property mentioned in the foregoing sections, or who 
commits any act preliminary thereto, or in furtherance thereof, is 
guilty of a felony. 

The placing or distributing of any flammable, explosive or Qombusti- 
ble material or substance, or any'device in or about any building or 
property mentioned in the foregoing sections in an arrangement or 
preparation with intent to eventually willfully and maliciously set fire 
to or bum same, or to procure the setting fire to or burning of the 
same shall, for the purposes of this act constitute an attempt to bum 
such building or. property. 

§452. [Possession of arty flammable, etc., material or substance, or 

. device, with intent to s^afir^ or burn property: Punishment] 

(aj Eyery persor? who* possesses any flammable, explosive or combusti- 
ble m^aterial ^or Substance, op any device in an arrangement oi 
preparation, with intent to willfuli:^and maliciously use such material, 
substance or device to set fire to or bum any buildings or property 
mentioned in this chapter, is punishable by imprisonment in the state 
prison, n(S|t exceeding five years, or in the county jail, not exceeding 
one year. 

(b) Every person who possesses, manufactures or disposes t)f a fire'' 
bomb is guilty of a felony. 

For the purposes of this\Subdivision, "disposes of means to give, give 
away, loan, offer, offer for sale, sell, or transfer. 

For the purposes of this subdivision, a "fire bomb'* is a breakable 
container containing a flammable liquid with a flash point of 150 
degrees Fahrenheit or less, having a wick or similar device capable of 
oemg ignited, but no device commercially manufactured primarily for 
the purpose of illumination shall be deemed to be a- fire bomb for the 
purposes of tl^is subdivision. ' 

(c) Subdivisions (a) and (b) of this section shall not prohibit the 
authorized use or possession of any material, substance or device 
described therein- by a member of the armed forces of the United 
States or by firemen, police officers, peace officers, or law enforcement 
officers authorized by the properly constiRited authorities; nor shall 
those subdivisions prohibit the use or possession of any material, 
substance or device described therein when used solely for scientific 
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ment, device^^r similar contrivance designed for or 
adaptable to us£ ort a firearm which, through the use of a 
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research or educational purposes, or for disposal of brush under 
permit as provided for in Section 4494 of the Public Resources Code, 
or for any dther lawful burning^ Subdivision (b) of this section shall 
not prohibit the manufacture or disposal of a fire hon* for the parties . 
or purposes described in this subdivision. 

§467. Having possession of deadly weapon with Intent 
to conmlt assault, ^ Every person havlnft upon hira any 
deadly weapon with Intent to assault another. Is guilty 
of a mlsdeManor. 

$468. [Knowingly buying, selling, etc., sniperscope: 
Punlshpent: . Exceptions] 

Any pe^cson who knowingly buys, sells, receives^.^^^d-i^- 
poses of, concealrS, or has' in his possession a sniperscope 
shall be guilty o§- a misdemeanor, punishable by a fine not 
to exceed one thousand dollars, ($1,000) or by imprisonment 
in the county jail for not mote than one year, or by both 
such fine and imprisonment. * 

As used in this section, sniperscope means any attach- 
e 
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projected infrjj^d light source and electronic telescope, 
enables the operator thereof to visually <letermin« and 
•locate the presence of objects during the nighttime. 

This section shall, not prohibit the authorized use or 
possession of such sniperscope by a member of the armed 
forces of the United States or by police officers, peace ^ 
officers, or law €»nforcement officers authorized by the 
properly constituted authorities for the enforcement of 
law or ordinances; ndr shall this section prohibit the 
use or pos^session of such sniperscope when used solely 
for scientific research or educational purposes. 

§469. . [Kpowingly making, duplicating, or possessing 
*fhtc., ^ey to premises owned by state or subdivision] 

Any person who knowingly makes, duplicates, causes to 
be duplicated, or uses, or attempts to niakc , duplicate, 
cause to be duplicated or use, or has in his possession 
any key to a building 6r other area owned, operated, or 
controlled by the State of California, any state agency, 
board, or commission, a county, city, or any public 
school or epmmunity college district withoiit authoViza- 
tion from the person in charge of such building or area 
or his designated representative and with knowledge of 
the lack of such authorization is^guilty of a misdemeanor. 
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§ 471. MaJdng false eatrtes in records or returns. Every person who, with intent to 
defraud another, makes, forpts, or alters any entry in any book of records, or any instrument 
purporting to be any record or return specified in the preceding section, is guilty of forgery. 

§484. [Theft defined: Stealing or misappropriation 
of properrty: Obtaining money^ labor property or credit 
by fraud or false repdrt:. Determination of value of 
property or services: Representation or pretense deemed 
, continuing: Charging date of of fense: Hiring employe^ 
without advising of unpaid labor clalf^ q^^^^^^ent] 

(a) Every person who shall feloniously steal^ take, 
carry, lead, or drive away the personal property of 
another, pr who shall fraudulently appropriate property 
which has been entrusted to him,* or who shall knowingly 
and desijgnedly, by any false or fraudulent representa- 
tion or pretense, defraud any other person of money, ^ 
labor or real or personal property, or who causes or pro- 
cures others to report falsely of his wealth or mercantile ' 
character and by thus imposing upon any person, obtains 
credit and thereby fraudulently gets or obtains possession C 
of mon^y, or property or obtains the labor- or service of 
another, is guilty of theft. In determining the valiie of 
the property obtained-, for the! purposes of this section, 
th^ reasonable and fair market value shall be the test, 
and in detemiining the value of services received the., 
contract price shall be the test. If there be no contract 
price, the reasonable and going wage for the service ren- 
dered shall govern. For the purposes -of dhis section, "any 
false or fraudulent represefttation or pretense m^de shall 
be treated as continuing, so as to cover any money,, property 
or service received as a result thefepf, and the complaint, 
information or indictment may^charge that the crime was 
committed on any date during the particular period in 
question. The hiring o^ any additional employee or employees 
without advising each of them of every labor claim due and 
unpaid and every judgment that .the employer has been unSible 
to meet shall be prima fsfcie evidence of intent to defraud.. 

(b) Except as provided in Section 10855 of the Vehicle 
Code, intent to commit theft by fraud is presumed if one 

who has leased or rented the personal property of another ^ 
pursuant to a written contract fails to return the personal 
property to its owner within 20 days after the owner has 
made written demand by certified or registered mail fol- 
lowing the expiration of the lease or rental agreement 
for return of the* property so leased or rented, or if one 
presents to the owner iden»tif ication which bears a false 
or fictitious name or address for the purpose of obtaining 
the lease or rental agreement. 

(c) The presumptions created by subdivision (b) are 
presumptions affecting the burden of producing evidence. 
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(d) Within 30 days after the lease or rental agreement 
has expired, the ovmer shall make written demand for re- 
turn of the property so leased or rented. Notice addressed 
and mailed to the lessee or renter at the aSdress given ^at " 
the time of the making of the lease or rental agreement and 
to any other known address shall constitute proper demand^./ 
Where the owner fails to make such written demand the pre- 
sumption created by subdivision (b-) shall not apply. 

§485. [ App«ropriation of lost property by finder: 
When theft), ' One who finds lost- property under circum- 
stances which give Ivim knowliedge of or neans of inquiry as 
tp the true owner, and who appropriates such property to 
his ©wn use, or to , the use of another person not entitled 
thereto, without first making reasonable and just efforts 
to find the owner and to restore^ the property to him, is 
gjuil ty of «thef t . 

§4 9^ [Punishment of grand theft].. Grand theft is punisha- 
ble by Imprisonment in^ the county jail for not nore than one 
year or in 4:he''state prison for not r.ore than lO years, 

^ 5490. [Punishnent of petty theft]. Petty theft is punisha- 
.ble by fine no<t exceeding five hundred dollars, or by imprison- 
ment in the county jail not exceeding six months, or both. 

-§518, [Extortion defined]. c-Extortion is the obtaining 
c^f , proper ty from another^ with his consent, or the obtaining 
of an official act of a public officer, induced by a wrong- 
ful use of force or fear, or under color of official right. 

§520. [Punishment for extortion in certain cases]. 
Every peii'son whp extorts any noney or other property from 
another, tinder circumstances nut amounting to robbery, by 
Dleans-^of force, or any threat, such as is mentioned in the 
preceding secD^on, is punishable by imprisonment in the State 
..prison for not less than one nor core than ten years. 

§524, [Attempts to extort zioney or property; Punish- 
ment]. Every person who attempts, by means of any threat, 
such as is specified in section 519 of this code, to extort 
money or other property from another is punishable by impri'son- 
ment in the county jail not longer than one year or in the 
state prison not exceeding five years, or by fine not exceeding 
five thousand dollars, or by both such fine and imprisonment, 

§537e,^ ^ [Purchase, possession or sale of certain articles 
from which serial' numb er or identification mark has been 
removed: Exception] 

(a) Any person who knowingly buys, sells, receives, dis- 
poses of, conceals, or has in his possession a radio, piano, 
p^^-^^^raph, sewing narhine, washing machine, typewriter, adding 
machine, comptometer, bicycle, safe or vacuum cleaner, 
dictaphone, .watch, watch movCuient, watch case, or any mechanical 



or electrical device, appliance, contrivance, material-, piece 
of apparatus or equipment, from which the manufacturer's name 
plate, serial number or any other distinguishing number or 
identification mark has been removed, defaced, covered, altered 
or destroyed, is guilty of a misdemeanor. ^ 

" ' (b) When property described in subdivision (a) comes into 
the custody of a peace officer it shall become subject to the 
provision of Chapter 12 (commencing with Section 1407), Title 10 
of Part 2, relating -t*o the disposal ,of stolen or embezzled 
property. Property subject to thi§ section shall be considered 
stolen or embezzled property for the purposes of that chapter, 
and prior to being disposed of, shall have an identification mark 
imbedded or engraved in, or permanently affixed to it. ^ 

(c) This section does not apply to- those cases or instances 
where any of the changes or alterations enumerated in 8u.bdi- 
vision (a) have been customarily" made or done as an established 
practice in the ordinary and regular conduct of business, by 
original manufacturer, or by his duly appointed direct represen- 
tative, or under specific authorization from the original manu- 
facturer. * , 

§ 594. Malicious mischief in general, defined 

Every person who maliciously injures or destroys any real or personal 
property not his own, in cases otherwise than such as arc specified in 
this code, is guilty' of a misdemeanor. 

§ 602. [Trespasses upon lands enumerated] 

Every person who willfully commits a trespass by any of the following 
acts is guilty of a misdemeanor: 

(a) Cutting down, destroying, or injuring any kind of wood or timber 
standing or growing upon the lands of another. 

(b) Carrying away any kind of wood or timber lying on such lands. * 

(c) Maliciously injuring or severing from the freehold of another 
anything attached thereto, or the produce thereof. 

(d) Digging, taking, or carrying away from any lot situiitcd within the 
limils of any incorporated city, without the license of the owner 'or 
legal occupant thereof, any earth, soil; or stone. 

(e) Digging, taking, or carrying away from land in any city or town 
laid down on the map or plan of such city, or otherwise recognized or 

-established as a street, alley, avenue, or park, without the license of 
the proper authorities, any earth, soil or stone. 

(0 Maliciously tearing down, damaging, mutilating, or destroying any 
sign, signboard or notice, placed upon, or affixed to, any property 
belonging to the state, or to any city, county, city and county, town 
or village, or upon any property of any person, by the slate or by an 
automobile associq^tion, which sign, signboard or notice is intended to 
indicate or designate a road or roads, or a highway or highways, or is 
intended to direct travelers from one point to another, or relates to 
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fires, fire control, on any other matter involving the protection of the 
property, or putting up, affixing, fastening,, printing, or painting upon 
any property belonging to the state, or to any city, county, town, or 
village, or dedicated to the public, or'' upon any property of any 
person, without license from the owner, any notice, advertisement, or 
designation of, or any name for any commodity, whether for sale or 
otherwise, or any picture, sign, or device intended to call attention 
thereto. 

(g) Entering upon any lands owned by any other person whereon 
oysters ojr other shellfish are planted or growing; or injuring, gather- 
ing, or carrying away any oysters or other shellfish planted, growing. 

, or being on any such lands, whether covered by'water or not, without 
the license of the owner or legal occupant thereof; or destroying or 
removing, or causing to be removed or destroyed, any stakes, marks, 
fences, or signs intended to designate the boundaries and limits of any 
such lands. 

(h) Willfully opening, tearing down, or otherwise destroying any 
Tcnce on the enclosed land of another,, or opening any gate, bar, or 
fence of another and willfully leaving it open without the wriitcMt- 
permission of the owner, or maliciously tearing down, nnit Mating, c)r 
destroying any sign, signboard, or other notice forbicKiiiig shooting on 
private property. 

(i) Building fires upon any lands owned by another where signs 
forbidding trespass are displayed at intervals not greater than one mile 
along the exterior boundaries and at all roads and trails entering such 
lands, without first having^ obtained written perniission froin the 
owner of such lands or liis agent, or the p4rK)n -in law ful possession 
thereof 

(j) Entering any lands, whether unenclosed or enclosed b) fence, for 
the purpose of injuring any property or property rights or with the 
. intention of interfering' with, obstructing, or injuring any lawful 
business or occupation carried on by the owner of such land, his 
agent or by the person in lawful possession. 

(k) Entering any fends under cultivation or enclosed by fence, belong- 
ing to, or occupied by, another, or entering upon uncultivated or 
unenclosed f lands where signs forbidding trespass arc displayed at 
intervals not less than three to the mile along all exterior boundaries 
and at all roads and trails entering such lands without the written 
permission of the owner of such land, his agent or of the person in 
lawful possession, and 

(1) [Refusing or failing to leave such land's immediately upon being 
requested by the owner of such land, his agent or by the person 
in lawful possession to leave such lands, or 

(2) Tearing down, mutilating or destroying any sign, signboard, or 
notice forbidding trespass or hunting on such lands, or 

(3) Removing, injuring, unlocking, or tampering with any lock on 
any gate on or leading into such lands, or 

(4) Discharging any firearm. 
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(^/^Enlering and occupying real property or structures of any kind 
without the consent of the owner, his agent, 9r the person in lawful 
possession thereof. 

(m) Driving any vehicle, as defined in Section 670 of the Vehicle 
Code, upon real property belonging to or lawfully occupied by 
another and known not to be open to the general public, without the 
consent of the owner^ his agent, or the person in lawful possession 
thereof. 

(n) Refusing or failing to leave land, real property, or structures 
belonging to or lawfully occupied by another and not open to the 
general public, uf)on being reque;sted to leave by a peace officer and 
.the owner, his agent, or the person in lawful possession thereof, 
(o) Entering upon any lands declared closed to entry as provided in 
Section 4256 of the Public Resources Code; provided, such closed 
areas shall have been posted with notices declaring such closure, a! 
intervals not greater than one mile along the exterior boundaries or 
along roads and trails passing through such lands. 

(p) Refusing or failing to leave a public building of a public agenc\ 
during those hours of the day or hight when the building is rcgulurl)' 
closed to the public upon being requested lo do so by a Vcgularl^ 
employed guard, watchman, or custodian of the public agency owninp 
or maintaining the building or properly, if the Surrounding circum- 
stances are such as to indicate to a reasonable man that such person 
has no apparent lawful business to pursue. 

§626.8. [Entry of school building etc. by person not on lawful 
business: Disruption: Refusal or re-entry after request to 
leave: ' Procedure: Punishment] 

(a) Any person who comes into any school building or upon 
any school ground, or street, sidewalk, or public way adjacent 
thereto, without lawful ^business thereon, and whose presence or 
acts interfere with the peaceful conduct of the activities of 
such school or disrupt the school or its pupils or school activ- 
/ ities, and who remains there, or who reenters or comes upon such 
place within 72 hours, after being asked to leave by the chief , 
administrative official of that school or, in the absence of 
the chi6f administrative official, the person acting as the chief 
administrative official, or by a member of the security patrol 
of the school district i-jho has been given authorization, in 
writing, by the chief administrative official of that school to 
act as his agent in performing this duty, is guilty of misdemeanor 
and shall be punished as follows: 

(1) Upon a fj-rst conviction by a fine of not exceeding five 
hundred dollars ($500), by imprisonment in the county jail for 
a period of not more than six months, or by both such fine and 
imprisonment. 
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(2) If the defendant has been previously convicted once of 

a violation of any offense defined In this chapter or Section 415.5 
by lmprl8on||ent In the county jail for a period of not less than 
10 days or ntore than six months,, or by both such Imprisonment 
and a fine of not exceeding five hundred dollars ($500), and he 
shall not be released on probation, paVole, or any other basis 
until he has served not less than 10 diys. 

(3) If the defendant has been previously convicted two or' 
more times of a violation of any offense defined In ithls chapter 
or Section 415.5, by Imprisonment In the county jail for a period 
of not less than 90 days or more than six months, or by both such j 
Imprisonment and a fine of not exceeding five hundred dollars 
($500), and he shall not be released on probation, parole, or 

any other basis until he has served not less than 90 days. 

(b) As used in this section, "lawful business" means a 
reason for being present upon school property which Is not other- 
wise prohibited by statute, by ordinance, or by any regulation 
adopted pursuant to statute or ordinance. 

Section 6. Notwithstanding Section 2231 of the Revenue 
and Taxation Code, there shall be no reimbursement pursuant ttJ 
this section nor shall there be any appropriation made by this 
act because the Legislature xecognlzes that during any legisla- 
tive session a variety of changes to laws relating to crimes ^ 
and Infractions may cause both Increased and decreased costs 
tp local government entitles and school districts which. In 
the aggregate, do not result In significant Identifiable cost 
changes. 

$626. 9. [Bringing firearms Into prohibited areas: 
Punishment ) 

Any person, except a duly appointed peace officer as defined In 
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, 
a full-time paid peace officer of another state or the federal 
government who is carrying out "official duties while in Cali- 
fornia, any person summoned by any such qfficer to assist in 
making arrests or preserving the peace while he 1^ actually 
engaged in assisting such officer, a member of the militar^ 
forces of this state or the United States wha JL^^gaged'in the 
performance of his duties, or a person holding a valid license 
to carry tHe firearm pursuant to Article 3 (commencing with 
Section 12050) of Chapter 1 of Title 2 of Part 4, who brings 
or possesses a firearm upon the grounds of any public school, 
including the University of California and the state univopa^lty 
and colleges or within any public school, including the University 
of California and the state colleges, unless it/ is with thQ 
permission of the school authorities, shall be punished by 
imprisonment in the county jail for a period of not more than 
one year, a-fine of not more than one thousand dollars ($1,000), 
or both .such imprisonment and fine, or by imprisoniient in the 
state prison foi^ a period of not more than five years. 
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« person, except a duly appointed 

peace officer as defined in Chapter A. 5 (conunencing with 
> Section 830) of Title 3 of Pnrr 0 , p n '""''"'^^"8 "^i^" , 
offlr^r nf 1 ' ' ^ full-time paid peace 

officer of another state or the federal government who is 
carrying out official duties while in this sta'^anj per- 
son summoned by any such officer to assist in making 
oZW " Py-«"ving the peace while he is actually en- 
gaged in assisting any such officer, or a member of the ' 

frt\o l\ l^^ °^ ^'"''^ " "^he United States wSo is 

engaged in the performance of his duties, who brinJ or 

thaTri/2'"' ^'^''/f^^^^' ^"^^^ havina;i bladeXer 

into plac^ '"''^ "^^^ T'''"- ^hat locks 

into plac^. or razor with an unguarded kade upon the 

1 uction ln\'rl'''"' school providing Jn- 

struction in kindergarten or any of grades 1 through 12 
inclusive, is gjailty of a misdemeanor. ^nrough 12, , 

brlnf«^^"^'^^''^^^°" "^^^^ ^PPly ^° Person who 

' 3 1/f ^ ^ ^ blade logger than 

^" I'rniL^ f"" " "''^ unguarded blade upon the 

tion Jn ki;d" ' ^'^^""^ providing instruc- 

tion in kindergarten or any of grades 1 through 12. 
inclusive, at the direction of a certificated or c^assified 
ITAX liLT'' - ^" ^ school-sponsored^"^"^ 

brinfs^f"*'''^''^"^"" "^^^^ ^PPly '° person who 

5-1/f inches'"'' " '""'"^ " '^1^^^ ^han 

3 1/2 inches or razor with an unguarded blade upon the 

grounds of or within, a public school providing ins ruction 

for'a1:;furr " ^'^''^ ' ^^-"^^ 12.'incll";e " 

for a lawful purpose within the scope of his employment. . 

(d) Any certificated or classified employee of a ouhlic 
school providing instruction i-n klndergarLn'or any o? 
f c L /J""^? ^"'^l^sive. may seize any of the weapons 

described in aufedivision (a) from the possession of any 
person upon the grounds of. or within. 'the school if "e " 
knows or has reasonable cause to know the person is pro- 
hibited from bringing or possessing the weapon upon the 
grounds of, or within, the school. . 

SeGtion 2. Notwithstanding Section 2231 of the Revenue 
and Taxation Code, there shall be no reimbursement pursuant to 
this section nor shall there by any appropriation made by his 
act because the Legislature recognizes that during any legisla- 
tive session a variety of changes of law relating to crimfs and 
infr^^ctions may cause both increased and decreasfd costs to 
iQcal^vernment entities and school districts which, in the 
chfnges'''' Significant identiflabl^ cost " 

Section 3. This act shall become operative on July 1, 1974. 
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Section 4. This act is an urgency statute necessary for the 
liMedlate preservation of the public peace, health, or safety 
within the meaning of Article IV of the Constitution and shall 
go Into Immediate effect. The facts constituting such necessity 
are: 

There Is widespread violence and use of knives, razors, and 
similar devices upon the grounds of and within, the public schools 
of this state providing Instruction In kindergarten and grades 
1 through 12, Inclusive. In order that the protection afforded 
' by this act to pupils and other persons on the gro.uiids of and ^ 
within, such public schools may.be provided at the commencement 
of the 1974-75 academic year and that sufficient time may be 
avail^able prior thereto, for proper administrative preparation, 
it is necessary that this act take effect immediately. 

§647 . [Disorderly conduct: Punishment: ] 

Every person who commits any of the following acts is 
guilty of disorderly conduct, a misdemeanor: 

(a) Who solicits anyone to engage in or who engages in 
/TSWd or dissolute conduct in any^public place or in any place 

open to the public or exposed to public view. 

(b) Who solicits or who -engages any act of prostitu- 
tion. As used in this subdivision, '^prost i tution" includes 
hny lewd act between persons for money or other considera- 
tion. 

(c) Who accosts other persons ir; any public place or in 
any place open to the public for the purpose of begging or 
soliciting alnq. 

(i!) Ivln. loACers in or about any toilet open to the' 
pijbli( for the purpofie of engaging in or soliciting an^ 
lcn-;d or lascivious or any unlawful act. ^ ^ ^ 

(e) l^Jho loiters or Wiiind».»rs upon the r.troets or from 
place to place without apparcMit ronton or buHin(»sf; and who 
r(»fujas to identify himficlf and to account for his projionce 
v;hen requested by any peace officer mo to dg, if the 5Ujr- 
roiindirig circumstances are such as to indicate to a roaj^onable 
man that the public safety demands such identification. 

(f) \^^ho is found in ajly public place under the influence 
of intoxicating liquor, any drug, toluene, any subBtance 
defined as a poison in Schedule D of St»ction A160 of the 
BunineHS and Professions Code, or any combination of any 
intoxicating liquor, drug, toluene, or any such poison, 

in such a condition that he is unable to exercise care for 
his own safety or the safety of others, or by reason of his 
being under. the influence of intoxicating liquor, any drug, 
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toluene, any substance defined as a poison in Schedule D of 
Section 4160 of the Business and Wofessions Code, or any* com- 
bination of intoxicating liquor, any_dxug, toluene, or any 
fiuch p()ist)n, interfert>s with or obstmtts or prevents tho 
free use of any street, sidewalk, or other public way, 

(ff) l^Hien a person has violated .subdivision (f) of this 
section, a peace officer, if he is reasonably abl(> to do so, 
shall place the person, or cause him to be plac(>d, in civil 
protective custody. Such person shall be taken to a facility, 
de5;i^',nated pursuant to Section 5170 of the Welf.-ire and Insti- 
tutions Code , for the 72-hour t rentmen t and evaluation of 
inebriates. ^ peace officer may place a person in civil 
protective custody with that kind and dep.ree of force whTch 
would he lawful were he effecting an arrest for a tnisde- 
meanor without a warrant. No person who has been placed in 
civil protective custody shall tlu*reafter be subject to any 
criminal prosecution or juvenile court proceeding based on 
the facts giving rise to such placement. This subdivision 
shall not ap^ply to the following person«: ^ 

(1) Any person who is under the inflifer^e of any drug, 
or under the combined influence of intoxicating liquor and 
any drug. 

> 

(2) Any person who peace officer has probable cause to 
believe has committed any felony, or v;ho has committed any 
misdemeanor in addition to subdivision (f) of this section. ^ 

(3) Any person who a peace officer in good faith be- 
lieves will attempt escape or v;ill br* unreasonably difficult 
for medical personnel to control. 

(g) \^\o loiters, prowls, or wancK'rs upon the private 
property of another, in the nighttime, v;ithout visible or 
lawful busin'fess with the owner or occupant thereof. 

^ (h) Wu), while loitering, prowling', or wandering upon the 
private property of another, in tin* ni:',httime, peeks in the 
door or vnndov; of any inhabited building or jitrucLure located 
thereon, v;ith(|)ut visible or lav;tul busincsr; v;ith the owner 
or occupant thc^reof . 

(i) Who lodges in any building, structure, or plac(», 
whether public or private, vjithout f ht- p^Tmi sf; Ion of the 
ov/ner or person entitTed to the pofises; i on or in cofrtrol 
thereof. 

In any accusatory pleading charging; n violation of ;;ub- 
division (b) .of this section, if the defendant has been onc(» 
previously convicted of a violation of tlu* subdivision, the 
previous conviction shall be charged in the accusatory 
pleading, and , if the previous conviet Ion is found to bq 
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-=l:rue by the Jury, upon a jury trial, or by the court, upon 
a court trial, or Is admitted by the defendant, the defen- 
dant shall be imprisoned Ln the county jail for a period of 
not less than 45 days and sfiall not be q^ligible for release 
upon completion t)f sen tence ,\ on parole, or on any other 
basis until he hhs served a leriod of not less than days, 
in the (^ountV jail. In no siXrh case shall the trial court 
grant probation or suspend thi»^ execut ion of sentence imposed 
upon the d€»fendant. 

In any accusatory pleading charging a violation of sub- 
division (h) of this section, if the defendant has been 
prt»vioii5.1 V convicted two or more times of a violation of the 
snihdivision, each such previous conviction shall be charged 
in the .u tusatory pi cad i ng , and , if two or more of hurh 
previous convict ion.s nre found to he true* by the jury, upon 
a jury trial, or by the court, upon a court trial, or are 
admitted bv the defendant, the defendant shall be imprisoned 
in the county jail for a period of not less than 90 days 
and shall not be eligible for release upon completion of 
sentence, on parole, or any other basis until he has served 
a period of not less than 90 days in the county Jail. In 
no such case shall the trial court grant probation or 
suspend the execution of sentence Imposed upon the defendant. 

§ 647a. [Annoying or molesting children] • 

Every person who annoys or molests any cliild under the age of 18 is 
a vagrant and is punishable upon first conviction by a fine not 
exceeding five hundred dollars (S500) or by imprisonment in the 
county jail for not exceeding six months or by both such fine and 
imprisonment and is punishable upon the second -and each subsecjuent 
conviction or upon the first conviction after a previous conviction 
under Section 288 of this code by imprisonment in the state prison for 
not less than one year. 



§ 647b'. [Loitering about, or molesting perscjijis in attendance at, 
school furnishing courses to adults] 

Kvery person who loiters about any scliool in whiclr^^atfidts arc in 
attendance at courses established pursuant to Chaptc/ 5.5 (commenc- 
ing with Section 5701) of Division 6 of the Rducatiojji Code, and who 
annoys or molests any person m attendance therein Uiall be punished 
by a fine of not exceeding five hundred dollars ($500) or by imprison- 
ment in the county jail for not exceeding six months, or l>y both such 
fine and imprisonmnent. 



§ f)47c. [Wilful and malicious ol struction of thoroughfares and public 
places: I/Ocal regulations] 

Every person who willfully and maliciously obstructs the free move- 
ment of any person on any stPct, sidewalk, or other public place or 

S-94 



ERIC 



on or in any place open to the public is guilty of a misdemeanor. 
Nothing in this section affects the power of a county or a city to 
regulate conduct upon a street, sidewalk, or other public place or on 
or in a place open to the public. 

S650-1/2. (Injuring person or property; Act against 
public peace, health or decency: Misuse of another's name: 

False personation] ' - 

It. ' i . 

% A person who wilfully and 'wrongfully commits affy act 
wftich seriously injures the person or property of another, 
pr which seriously dil*turbs or endangers the public peace, 
or health, pr which openly outrages public decency, or who 
wilfully and wrongfully in any manner, verbal or written, 
uses another's name for accomplishing lewd or licentious 
purposes, whether such ' purposes are accomplished or not, or 
who wilfully and wrongfully uses another's name in any. 
manner that will affect, or have a tendency to affect the 
moral reputation of the person whose name is used, generally, 
or in the estimation of the person or persons to vhom it is 
so used, pr who with intent of accomplishing any lewd or 
licentious purpose, whether such purpose is accomplished or 
not, personifies any person other than himself, or who. causes 
or procures any other person or persons to identify him, or 
to give assurance that he is any other person that himself . 
to aid or assist him to accomplish any lewd or licentious 
purpose, for which no other pun>ishment is expressly pre- 
scribed by this code, is guilty of a misdetpieanor . 

§ 653g.' [Loitering about schools or other places attended by children] 

Every person who loiters about Sny school or public place at or near 
which children attend or normally" congregate is a vagrant, and is 
punishable by a fin^e of not exceeding five hundred dollars ($500) or 
by imprisonment in the county jail for not exceeding six" months, o^" 
by both such fine and imprisonment. ^ 

As used in this section, "loiter" means to delay, to linger, or to idle 
about any such school or public place without a lawful purpose for 
being present. 

§ 653k. [Carrying, sale, etc., of switchblade-knife] 

Every^ person who carries upon his person, and every person who 
'sellsi' offers for sale, exposes for sale, loans, transfers, or gives to any 
other person a switch-blade knife having a blade over two inches in 
length is guilty of a misdemeanor. 

For the purposes ofjhis section a ^'sWitch-blade knife" is a knife 
having the appearance of a pocketknife, and shall include a spring- 
blade knife, snap-blade knife, gravity knife or any other similar type 
knife; the blade or blades of which are two or more inches long and 
which can be released automafically by a flick of a button, pressure 
on the handle, flip of the wrist or other m^echanical device, or is 
released by the weight of the blade or by any type of mechanism 
whatsoever. 
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f653m. [Makings annoying, etc., telephone conmunica-v 
tional V % ^ 

(a) Every person who with intent to vannoy telephones 
another and addresses to /or about such other person any 
obscene language dr add^sses to such other person any 
threat to inflict injury to the person or property of the 
person addressed or any member of his family, is- guilty 

, of a misdemeanor. , ' 

(b) Every person who makes a telephone -all Vith intent 
to annoy anbther and without disclosing his true identity 
to the persons angering the telephone is,' whether or not 
conversatipn ensues from making the telephone call, guilty 
of a misdemeanor. 

(c) Any? offense <:ommitted by use of 'a telephone as 
herein set 'out may be deemed to have been committed at , , 
either the place at which the telephone call or calls 

were made or at the place where the telephone call or ' 
calls were received. 

§ 6S^. Acts made pumishahte by different provisions of this code: 
[Effect of acquittal or conviction: Punishments substituted ^wv second 
conviction] 

An .act or omission which is made punishable in different ways^ by 
'different provisions of this code may be punished under either of such 
provisions, but in no case can it be punished undef more than one; an 
acquittal or conviction and sentence under €fither one bars a prosecu- • - 
tiOn for the , same act or omission under any other. In the cases 
specified in sections six hundred and 'forty-eight, six hundred and ^ 
sixty-scjven, and six^ hundred and sixty-eight, -Ihe punishments therein 
prescribed must be substituted for those prescribed for a first of!ense, 
if the previous convection is charged in the indictment and foynd by 
the jury, y 

§ 686. [Ri^it»-of defendant: Speedy and public trial: Coiinsel: Production 
and confrontal of witnesses: Exceptions] ' 

In criminal action the defendant is entitled: 

1. To a speedy and public trial. 

2. To be allowed counsel as in civil actions, or to appear and defend in 
person and with' counsel, except that in a capital c^e he shall b^ represented 
in court by counsel at all stages of the preliminary and tVial proceedings. - 

3. To produce witnesses on his behalf and to be confronted with the 
witnesses against him, in the presence of the court,- except that: 

(a) Hearsay evidence may be admitted^ to the extent that it is- otherwise 
admissible in a criminal action under the law of this state. 

(b) The deposition of a witness taken in the action may be read to the 
extent that it is otherwise adr&issiblc under the law of this state. 
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§ 726. [Magistrates and officers to command unlawful assembly or 
riotiars to disperse] • 

^yhe^e any number ofpersons, whether armed or not, are unlawfully, 
riotously assembled, the sheriff of the county and Ijis deputies, the 
officials governing the town or city, or the judges of the justice courts 
and constables thereof, or any of them, must go among the persons 
assembled, or as near to them as possible, and command them, in the 
name of the people of the State, immediately to disperse! . 

§ 727. To arrest rioters if they do not disperse: [Aid of citizens] 

If the persons assembled do not immediately 'disperse, such magis- 
trates and officers must arrest them, and to that end^may command 
the aid of all persons present or within the county. 

§ 777. [Jurisdiction; Offenses committed in State] 

nnS oS'''" P/^^^i^hment by the laws of this State, for a 

public qffense committed by him therein, except where it is by law 
cognizable exclusively in the courts of the United States- and exceoT 
as otherwise provided by law the jurisdiction of every publiroffense i^ 
m any competent court within the jurisdictional territory of which it 
is commuted. 

§833. [Search of i^erson for dangerous weapons: Retention or return 
of weapon: Arrest] 

A peace officer may search for dangerous weapons any person whom 
he has legal cause to arrest, whenever he has reasonable cause to 
believe that the person possesses a dangerous weapon. If the officer 
finds a dangerous weapon, he may take and keep it until the comple- 
,tion of the questioning, when he shall either return it or arrest the 
person. The arrest may be for the illegal possession o^'Js^eapon. 

§ 83-^. Arrest defined: By whom made ^ 

An arrest is taking a person into custody, in a case and in the manner 
authorized by law. An. arrest may be made by a peace-officer or by a 
private person. " 

§ 834a. [Duty of person to refrain from using force or weapon to 
resist arrest] ' > ' p 

knowledge, or by the exercise of reasonable care 
should have knowledge, that he is being arrested by a peace officer i't 
IS the duty of such person to refrain from using force or any weapon 
tb resist such arrest. r 

§ 835. [How arrest made and what restraint allowed] 

An arrest is made'^byL.an actual restraint of the person, by 
submission to the custody of an officer. The person arrested may he- 
subjected to such restraint as is reasonable for his arrest and deten- 
tion. 
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§ 835a. [Right of arresting officer to use reasonable force: Effect 
thereon of resistance by person arrested: Retreat of officer not 
necessary] 

Any peace officer who has reasonable cause to believe that the person 
to be arrested has committed a public bffense may use reasonable 
force to effect the arrest, to prevent escape or to overcome resistance. 

A peace officer who makes or attempts to make an arrest need not 
retreat or desist from his efforts by reason of the resistance or 
threatened resistance of the person being arrested; nor shall such 
officer be deemed an aggressor or lose his right to self-defense by the 
use of reasonable force to effect the arrest or to prevent escape or to 
overcome resistance. 

§ 836. [Arrests by peace officers: Arrest under warrant or without 
warrant] 

A peace Dfficer may make an arrest in obedience to a warrant, or 
may. pursKint to the authority granted him by the provisions of 
Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, 
without ti warrant, arrest a person: 

1. Whenever he has reasonable cau>.:' to believe that the person to be 
arretted h:is committed a public offense in his presence. 

2. When a person arrested has committed a felony, although not in 
his presence. ^ . , 

3. Whenever he has reasonable cause to believe that the person to be 
arrested has committed a felony* whether or not a felony has in fact 
been committed^ 

§ 836.5. [Arrests by public officers and employees: Arrest without 
varran^: liability for false arrest or false imprisonmentCo Use of 
reasonab;f: forces Notice to appear and release of arrested person: 
Local ofiiceiS and employees] 

(a) A public officer or employee, when authorized by ordina^nce, may 
aiie:>t a person without a warrant whenever he has reasonable cause 
to believe that the person to be arrested has committed a misde- 
meanor ii) his presence which is a- violation of ^ statute or ordinance 
which such ofnc^ or employee has the duty to enforce. 

(b) There. shall be no civil liabilitv on the part of, and no cause of 
action shall, arise ligainst, any public officer or employee acting, 
pursuant to subdivision (a) and within the scope of his authority for 
I'aLc arrest or false imprisonment arising out of any arrest which is 
la^vful or which the public officer or employee, at the time of the 
arrest, had reasonable cause to believe was lawful. No such officer or 
en5p]oyee shall be deemed ah aggressor or lose his right to self defense 
by the use of reasonable force to effect the arrest, prevent escape, or , 
overcome resistance. 

(c^ In any case in which a person is airested pursuant to subdivision 
(a) and the person arrested does not demand to be taken before a 
magistrate, the public officer or employee making the arrest shall 
prepaic a written notice to appear and rdeai>e the person on his 
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promise to appear, as prescribed by Chapter 5C (commencing with 
Section 853.6) of this title. The provisions of such chapter shall 
thereafter apply with reference to any^ proceeding based upon the 
issuance of a written notice to appear pursuant to this authority. 

(d) The governing body of a local agency, by ordinance, may autho- 
rize those of its officers and employees who have the duty to enforce a 
statute Or ordinance to arrest persons for violations of such statute or' 
ordinance as provided in subdivision (a). ^ 

(e) For the purpose of this section, ^'ordinance** includes an order, 
rule, or regulation of any air pollution control district. 

§ 837, Arrests by private persons: [Circumstance^s authorizing] 
A private person may arrest another: 

1. For a public offense committed or attempted in his presence. ' 

2. When the person arrested has committed a felony, although not in 
his presence. 

3. When a felony has been in fact committed, and he has reasonable 
cause for believing the person arrested to have committed it. 

§ 838, Magistrates may order arrest [f^r offense in presence] 
A magistrate may orally order a peace officer or private person to 
arrest anyone committing or attempting to commit a public offense in 
the presence of such magistrate. 

§ 839. Persons making arrest may summon assistance 

Any person making an arrest may orally summon as many persons as 

he deems necessary to aid him therein* 

s" ■ 

§ 840, [When arrest may be made: Felony: Misdemeanor] 

An arrest for the commission of a felony may be made on any day 

and at any time of the day or night. An arrest for the commission of 

a misdemeanor or an infraction cannot ^ made^between the hours of 

10 o'elock p.m. of any day and 7 o'clock a.m. of the succeeding day, 

unless: 

(1) The arrest is made without a warrant pursuant to Section 836 or 
831 

(2) The arrest is made in a public place: 

(3) The' arrest is made when the person is in custody pursuant to 
another lawful arrest. 

(4) The arrest is made pursuant to a warrant which, for good cause 
shown, directs that jt may be served at any lime of the day or night. 

§ 841. [Informing person arrested] 

The person making the arrest must inform 'the person to be arrested 
of the intention to arrest hint of the cause of the arrest, and the 
authority to make it, except When the person making the arrest has 
reasonable cause to believe that the person to be arrested is actually 
engaged in the commission of or an attempt to commit an offense, or 
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the person to be arrested is pursued immediately after its commission, 
or after an escape. 

The person making the arrest must, 6n request of the person he is 
arresting, inform the> latter of the offense for which he is being 
arrested. 

§ 842. [Necessity that warrant be in possession of arresting officer: 
When warrant must be shown] ^ 

An arrest by a peace officer acting under a warrant is lawful even 
though the officer does not have the warrant in his possession at the 
time of the arrest, but if the person so requests it, the warrant shall be 
shown to him as soon as practicable. 

§ 843. What force may be used [to effect arrest under warrant] 
When the arrest is being made by ^n officer under the authority of a 
warrant, after information of the intention to make the arrest, if the 
person to, be arrested either flees or forcibly resists, the officer may use 
all necessary means to effect the arrest. 

§ 849. [Arresit without wamuit: Person arrested to be taken before nearest 
magistrate: Complaint to be laidt Right of peace officer to release person 

arrested from custody] 

(a) When an arrest is made without a warrant by a peace officer or private 
person, the person arrested, if not otherwise released, shall, without unneces- 
sary delay, be taken before the nearest or most accessible magistrate in the 
county in which the offense is triable, and a complaint stating the charge 
against the arrested person shall be laid before such piagistratc. 

(b) Any peace officer may release from custody, instead of taking such 
person before a magistrate, any person arrested without a warrant whenever: 

(1) He is satisfied that there arc insufficient grounds for making a criminal 
complaint against the person arrested. 

(2) The person arrested was arrested for intoxication only, and no further 
, proceedings arc desirable. 

(3) The person was arrested only for being under the influence of a narcatic, 
drug, or restricted dangerous drug and such pe/son is delivered to a facility 
or hospital for treatment and no further proceedings are desirable. 

(c) Any record of arrest of a person released pursuant to paragraphs (1) and 
(3) of subdivision (b) shall include a record of release.'' Thereafter, such 
arrest shall not be deemed an arrest, but a detention only. 

§ 1326. [Subpoena defined: Officers authorized to issue] 

The process by which the attendance of a witness before a court or 
magistrate is required is a subpoena. It may be signed and issued by any of 
the following: 

(1) A magistrate before whom a complaint is laid or his clerk, the district 
attorney or his investigator, or the public defender or his investigator, for 
witnesses' in the state. 

(?.) The district attorney, his investigator, or, upon request of the grand 
jury, any judge of the superior court, for witnesses in the state, in support of 
an indictment or information, to appear before the court in which it is to be 
tried. 
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(3) The diatnct attorney or his investigator, the public defender or his 
mvtstigator, the clerk of the court in which a criminal action is to be tried, 
or, If there is no clerk, the judge of the court. The clerk or judge shall, at 
any titoe, upon application of the defendant, and without charge, issue as 
many blank subpoenas, subscribed by him, for witnesses in the state, as the 
defendant may require. * 

(4) The attorney of record for the defendant. . , 
§ 1328, Subpoena, by whom and how served 

A subpoena may be served by any person, but a peace officer must 
serve in his county any subpoena delivered to him for service, either 
on the part of the people or of the defendant, and must, without 
delay, make a written return of the service, subscribed by him, stating 
the tmie and place of service. The service is made by delivering a 
copy of the subpoena to the witne.ss personally. 

Whenever any peace officer designated in Section 830 is required as a 
witness before any court or magistrate in any action or proceeding in 
connection with a matter regarding an event or transaction which he 
has perceived or mvestigated in the course of hj^ duties, a subpoena 
requinngiits attendance may be served either by delivering a copy to 
such peace Mcer personally or by delivering two copies to his 
immediate sijiperior or agent designated by his immediate superior to 
receive such service. If service is made upon the iipmediate superior 
or agent designated by the immediate superior, the immediate supe- 
rior or such agent shall deliver a copy of the subpoena to the peace 
officer as soon as possible and in no event later than such time as will 
enable the peace officer to comply with the subpoena. 
If the immediate superior or his designated agent 'upon whom service^ 
1.S attempted to be made knows He will be unable to deliver a copy of 
the subpoena to the peace officer within such time as will allow the 
peace officer to comply with the subpoena, such immediate superior 
or agent may refuse to accept service of process and is excused from 
any duty, liability, or penalty arising in connection with such service, 
upon notifying^ the server of such fact. 

If an immediate superior or his agent is tendered service of a 
subpoena less than five working days prior to the date of hearing, and 
he IS not reasonably certain he can complete the service, he may 
refuse acceptance. 

If an immediate superior or agent upon wjiom service has been made, ' 
subsequently determines that he will be unable to deliver a copy of 
the subpoena to the peace officer within such time as will allow the 
peace officer to comply with the subpoena, the immediate superior or 
agent shall notify the server or his office or agent not less than 48 
hours prior to the hearing date indicated on the subpoena, and is 
thereby excused from any duty, liability, or penalty arising because of 
his failure to deliver a copy of the subpoena to the peace officer. The 
server, .so notified, is therewith responsible for preparing the written 
return of service and for, notifying the originator of the subpoena if 
required. ^ 
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§ 1329. [Feci Iwd expenses of witnesses in crimuud proceedings: Psyment] 

(a) When a person attends before* a magistrate, grand jury> or court, as a 
witnc^ in a criminal cask, whether upon a subpoena or in pursuance of an 
undertaking, or voluntarily, the court, at its discretion, if the attendance of 
the witness be upon a trial may by an order upon its minutes, or in any 
criminal proceeding, by a written order, direct the county auditor to draw 
his warrant upon the county treasurer in favor of such*witness for witness' 
fees at the rate of twelve dollars ($12) for each day's actual attendance and 
for a reasonable Sura to be specified in the order for the necessary expenses 
of such witness. The court, in its discretion, may make an allowance under 
this section, or under Chapter 1 (commencing with Section 68070), Title 8, ^ 
of the Government Code, as it may deem appropriate. The allowances are 
QOunty charges. 

(b) The court, in its discretion, may authorize payment to such a witness, if 
he is employed and if his salary is not paid by his employer during the time 
he is absent from his employment because of being such a witness, of a sum 
equal to his gross salary for such time, but such sum shall not exceed 
eighteen dollars ($18) per day. The sum is a county charge. 

A person compensated under the provisions of this subdivision may not 
receive the payment of witness' fees as provided for in subdivision (a). 

§ 1330. [Witness residing or served out of the county: How corapelled to 

attend] 

No person is obliged to attend as a witnehs before a court or magistrate out 
of the county where the witness resides, or is served with the subpoena, 
unless the distance be less than 150 miles from his place of residence to the 
place of trial, or unless the judge of the court in which the offense is triable, 
or a justice of the Supreme Court, or a judge of a superior court, or, in the 
case of a minor concerning whom a petition has been filed pursuant to 
Article 7 (commencing with Section 650) of Chapter 2 of Part 1 of Division r 
2 of the Welfare and Institutions Code, by the judge of the juvenile cOiirt 
hearing the petition, upon an affidavit of the district attorney or prosecutor, 
or of the defendant, or his counsel, or in the case involving a minor in 
whose behalf a petition has been filed in the juvenile court, of the probation 
officer approving the fihng of such petition or of any party to such action, or . 
his counsel, stating that he believes the evidence of the witness is material, 
and his attendance at the examination, trial, or hearing is material and 
necessary, shall endorse on the subpoena an order for the attendance of the 
witness. 

When a subpoena duces tecum is duly issued according to any other 
provision of law and is served upon a gustodian of records or other qualified 
witness as provided in Article 4 (commencing with Section 1560) of Cliapter 
2 of Division 1 1 of the Evidence Code, and his personal attendance is not 
required by the terms of the subpoena, the limitations of this section shall 
not apply. 

§ 1331. Disobedience to subpoena, etc.: [Punishment: Civil liability] 

Disobedience to a subpoena, or a refusal to be sworn or to testify as a 
witness, may be punished by tha court or magistrate as a contempt. A 
witness disobeying a subpoena issued on the part of the defendant, 
unless he show good cause for his nonattendancc, is liable to the 
defendant in the sum of one hundred dollars, which may be recovered 
in a civil action. 
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§1331 J, [AgTMmcttt ts to time for appcanuMre by person tubpotnaed: 
ContMipt pwdshmesfc AffldiiTit ud coattauacc] 

Any person who is subpoenaed to appear at a session of court, or at the trial 
of an issue therein, may, m Ueu of appearance at the time specified in the 
^bpoena, agree, with the party at whose request the subpoena was issued, to 
appear at another time or upon such notice as may be agreed upon. Any 
failure to appear pursuant to such agrecmcni may be punished as a 
contempt, and a subpoena shaU so state. The facts estabhshing such 
agreement and the failure to appear may be showri by the affidavit of any 
person having personal knowledge of the facts and the court may grant such 
contmuanpe as may be appropriate. 

§ 3024. [Minimum tentences for persons armed with deadly weapons 

or previously convicted: Application of minimum penalties] 

The following shall be the minimum terra of sentence and imprison- 
ment in certain cases, notwithstanding any other provisions of this 
code, or any provision of law specifying a lesser sentence: 

(a) For a person not previously convicted of a felony, but armed with 
a deadly weapon either at the time of his cpmmission of the offense, 
or a concealed deadly weapon at the time of his arrest, two years; 

(b) For a persoa previously convicted of a felony either in this State 
or elsewhere, and armed with' a deadly weapon, either at the time of 
his commission of the offense, or a concealed deadly weapon at the 
time of his arrest, four years. 

(c) Fof a person previously convicted of a felony either in this Stale 
or elsewhere, but not armed, with a dead lyj weapon ,al the time of his 
commission oC the offense, or a concealedAieadly weapon at the lime 
of his arrest, two years; 

(d) For a person convicted at pne trial of more than one felony, and 
upon whom are imposed cun^uiative or consecutive sentences the 
aggregate of the minimum terms of which exceed tO years, 10 years; 

(e) Such minimum penalties shall apply only when such possession of 
a deadly weapon or previous conviction of a felony as above specified 
has been charged and admitted or found to be true in the manner 
provided by law and the minumum terms specified in paragraphs (a) 
and (b) shall not apply in those cases wherein the property stolen or 
sought to be stolen is an animal or animals and the manner in which 
such property is taken or attempted to be taken constitutes the crime 
of theft and the weapon used during the commission thereof is not 
used or intended to be used against a person or to resist arrest. 

(0 The words "deadly weapon'' as used in this section are hereby 
defined to include any instrument or weapon of the kind commonly 
known as a blackjack, slung sliot, billy, sandclub, sandbag, metal 
knuckles, any dirk, dagpcr. pistol, revolver, or any other firearm, any 
knife having a blade longer than five inches, any razor with an 
unguarded blade and any metal pipe or-^bar used (ir\intended to be 
used as a club. 




S-103 



(g) For the purpose of determining whether or not a conviction for 
public offense in another jurisdiction is a previous felony conviction 
under this section, the word "felony" is defined as a public offense 
whjch, if committed in this State, could have been punished as a 
felony under the laws of this State. Where such an offense is punisha- 
ble in this sute either as a felony or as a misdemeanor, it may be 
deemed a felony for the purposes of this section. 

§ 11161. [Same: Report by physician or surgeon] 

Every physician or surgeon who has under his charge or care any 
person suffering from any wound or injury inflicted in the manner 
specified in Section 11160 shall make a report of the kind specified in 
this article to the appropriate officers named in Section 1 1 160. 

S11161.5, [Saaa: Nonaccidental injuries to children] 
(a) In any caaa in which a Minor Is brought to a 
physician and surgeon, dentist, .resident , intern, podia- 
tristi chiropractor, or religious practitioner for diagnosis, 
examination or treatment, or is undel: his charge or care, or 
in any case in which a minor is observed by any registered 
nurse when in the employ of a public h<^alth agency, school, 
or school district ^nd when no physician and surgeon, resi- 
^dent, or intern is present, by any superintendent, any 

supervisor of child welfare and attendance, or any certifica- 
ted pupil personnel employee of any public ox private school 
systdm or any prirrcipal of any public or private school, by 
any teacher of any public or private school, by any licensed 
^ay care worker, by an administrator , of a public or private 
summer day camp or* child care center, or by any social wor- 
ker, and it appears to the physician and surgeon, dentjist,. 
resident. Intern, podiatrist, chiropractor, religioij^^prac- 
tioner, registered nurse, school superintendent, supervisor 
of child welfare and attendance, cert^*L,|j:j,<fated pupil per- 
sonnel employee, school principal, teacher, licensed day 
care worker, by an administrator of a public or private 
summer day camp or child care center or social worker from 
observation of the minor that the minor hap physical injury 
or injuries which appear to have been infTicted uoon him by 

other than accidental means by any person that the minor 
has been sexually »olested, or that any injury prohibited 
by the terM of Section 273a has been inflicted upon the minor 
he shall report such fact by telephone and in writing, within 36 
hours, to both the local police authority having jurisdiction and 
to the juvenile probation department; or, in the alternative, 
either to the county welfare dep.irtment, or to the county health 
department. The report shall state, if knov/n, the name ^of the 
minor, his whereafcouts and the character and extent of the injuries 
or molestation. 

,w v/henever it is brought to the attention of, a director of 
a county welfare department or health department that a minor 
has physicyal injury or injuries which appear to have been 
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Inflicted upon hl» by other than accidental means by any pei'son, 
that a minor has been sexually molested, or that any injury 
prohibited by* the terms of Section 273a has been inflicted 
upon a minor, he shall file a report without -•delliy with the 
local police authority having jurisdiction and to the juvenile 
probation department as provided in this section. 

No person shall incur any civil or criminal liability as 
a result of naking any report authorized by this section unless 
it can be proven that a false report was made with malice. 

Copies of all written reports received by the local 
police authority shall be forwarded to the Department of 
Justice. If the records of the Department of Justice main- 
tained pursuant to Section 11110 reveal any reports of 
suspected infliction of physical injury upon, sexual molesta^ 
tion of, or infliction of any injury prn^^>1ited by the terms 
of Section 273a upon the same mfnor o>- any other minor in 
the same family by other than accidental means, or if the 
records reveal any arrest or conviction in other localities 
for a violation of Section 273a inflicted upon the same 
minor or any other minor in the same family, or if the 
records reveal any other pertinent information with respect 
to the same minor or any ot^e-r minor in the same faniily, 
the local reporting aj^ency and the local juvenile pTobation 
department shall be immediately notified of the fact. 

Reports and other pertinent information received from 
the department shall be made available to: any licensed 
physician and surgeon, dentist, resident, intern, podiatrist, 
chiropractor, or religious practitioner with regard to his 
patient or client; any director of a county welfare depart- 
ment, school superintendent, supervisor of child welfare 
and attendance, » certificated pupil personnel employee or 
school principal having a direct interest in the welfare 
of the minor; and any probation department, juvenile proba- 
tion department, or agency offering child protective services. 

(b) If the minor is a person specified in Section 600 of 
the Welfare and Institutions Code atid the duty of the pro- 
bation officer has been transferred to the county welfare* 
department pursuant to Section 576.5 of the Welfare ^and ' 
Institutions Code and the report is made to the local police 
authority having jurisdiction, then the report required by 
subdivision (a) of thi$ section shall be made to the county 
welfare department. 

(c) As used in this section, "minor" means a person 

12 years of age or under. (Effective 1/1/67) 
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S11162. [Violation of article: Punlshiaent] 

Any person^ ^Irm or corporation violating any provision of this 
article Is guilty of a misdemeanor and is punishable by Imprison- 
ment in the county jail not exceeding six months or by a fine not 
exceeding five hundred dollars ($500) , or by both. 

§ 11400. [Defbiition] 

••Criminal syndicalism'' f^s used in thi^ article means any doctrine or 
precept advocating, teaching or aiding and abetting the commission of 
crime, sabotage (which wore} is hereby defined as meaning wilful and 
malicious physical damage or injury to physical property), or unlaw- 
ful acts of force and violence or unlawful methods of terrorism as a 
means of accomplishing a change in industrial ownership or control, 
or effecting any political change. 

§ 12001. ["PistoF*: "Revolver'*: "Firearms capable of being concealed 
upon the person*'] 

"Pistol." ••revolver.'* and ••firearm capable of being concealed upon ^ 
the person" as used in this chapter shall apply to and include any 
device, designed to be used as a weapon, from which is expelled a 
projectile by the force of any explosion, or other form of combustion, 
and which has a barrel ykss than 12 inches in length. ••Pistol." 
"revolver," and ••firearm dfpable of being concealed upon the person*' 
as used in Sections 12021. 12072. and 12073 include the frame or 
receiver of any such weapon. 

S 12001.5. ["SawiMT 

Except as provided in Section 12020. nothing in this chapter shall be 
construed as authorizing the manufacture, importation into the sUte, keep- 
ujg for sale, offering for sale, or giving, lending, or possession of any sawed- 
off shotgun, as defined in Section 12020. 

§ 12020, [MiMrfiactwey sale, ^oaartskw^ etc^ of certaia weapoaa] 

(a) Any person in this state who manufactures or causes to be manufac^ 
turcd, imports into the state, keeps for sale, or offers or exposes for sale, or 
who gives, lends, or possesses any instrument or weapon of the kind 
commonly known as a blackjack, slungshot, billy, nunchaku, sandclub, 
sandbagj sawed-off shotgun, or metal knuckles, or who carries concealed 
upon his person any explosive substance, other than fixed ammunition or 
who carries concealed upon his person any dirk or dagger, is guilty of a 
felony, and upon conviction shall be punishable by imprisonment in the 
county jail not exceeding one year or in a state prison for not less than one ^ 
year nor more than five years. 

0>) Subdivision (a) shall not apply to any of the following: 

(1) The manufacture, possession, transportation or use, with blank car- 
tridges, of sawed-off shotguns solely as props for motion picture film or 
television program production when such is authorized by the Department 
of Justice pursuant to Article 6 (commencing with Section- 12095) of this 
chapter and is not in violation of federal law. 

(2) The possession of a nunchaku on the premises of a school which holds a 
regulatory or business license and teaches the arts of self-defense. 
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(3) The manufacture of^a nunchaku for sale to, or the sale of a nunchaku to, 
a school which holds a reg[ulatory or business license and teaches the arts of 
self-defense. 

(c) Any person in this state who manufactures or causes to be manufac- 
tured, imports into the state, keeps for sale, or offers or exposes for sale, or 
who gives, lends, of possesses any instrument, without hatidles, consisting of 
a metal plate having three or more radiating pbiqts with one or more sharp 
edges and designee! in the shape of a polygon, trefoil, "croi>.s, star, diamon^j, 
or other geometric shape for use as a weapon for throwing is guilty of a 
felony, and upos^ conviction shall be punishable by impnsonmeut in the 
county jail not exceeding one year or in a state pnson for nut less ihhn one 
y;:ar-nor more than five years. 

(d) (1) As used in thiS, section a **sawed-off shotgun''' means a shotgun 
having a barrel or barrels of less than 18 inches in length, Dr a riHe having a 
b;;ici'el or barrels of less than 16 inchjes in jength, or any weapon made fVom 
a rifle or* shotgun (whether by alteration, modification, or otherwi.se) if such 
weapon as niodified has an overall length of lesis than 26^i'nches. 

(?.) As used in this section, a **nunchaku" means an instrument consisting of 
two or«inore sticks, elubs, bars or rods (o be used as handles, connected by a 
rope, cord, ^yire or chain, in the..^esign of a weap<in used in connection with 
the practice of a system of self-defense such as karate. 

§ 12021.5. [ProUbitioB agaiiut minor'i poaawiion of conceaUble flremmi, in 
absence of pcrmiaaioa or presence of parent or guardian] 

A minor may not possess a concealable firearm unless he Ijas the written 
pennission of his parent or guardian to have such firearm Or is accompanied 
by his parent or guardian while he has such firearm in his possession. 
Violation of this section is a misdemeanor. 

§ 12025. [Carrying certain firearms without license] 

Except as otherwise provided in this chapter, any person who carries 
concealed upon his person or concealed within any vehicle which is 
under his control or direction any pistoU revolver, or other ficearm 
capable of being '^concealed upon the person without having a license 
to carry such firearm as provided in- this chapter is guilty of a 
misdemeanor, and if he has been convicted previously of any felony or 
of any crime made punishable by this chapter, is guilty of a feloqy. 
Firearms carried openly in belt holsters are not concealed within the 
meaning of this section, nor are knives which are carried openly in 
sheaths suspended from the waist of the wearer. 

§ 12029.^ [Same: Blachjacks, slungaihott, billiea,' aandclubo, sandbags, metal 
knuckles, and sawed-off shotguns] 

Except as provided in Section T2020, blackjacks, slungshots, billies, nuncha- 
kus, sandclubs, sandbags, metal knuckles, any instrument described in 
subdivision (c) of Section t2020, and sawed-off shotguns as defined in 
Section 12020 are nuisances. Such weapons shall be subject to confiscation 
and summary destruction whenever found within the state. Such weapons 
shall be destroyed in the same manner as other weapons described in 
Section 12028, except that upon the certification of a judge or of the district 
attorney that the ends of justice will be subserved thereby, such weapon 
shall be preserved until the necessity for its use ceases. 
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f 12031. [Cvrjkv loiiM flrMrai te puUk pbm or oa piiUlc atrMt: 
PmoM txiMpt FwMilMHoa of flrMnw b/ pMM oflktrt: Effoct of ntm^ 

to allow exjuniiuitioii: **Prohibited area*': When flrearm deemed loaded: 
Eflfect aim intent of proriiions] 

(a) ? Except as provided in subdivision (b)» cv«y person who carries a loaded 
^firearm on his person or in a vehicle while in any public place^or on any 
public street in an incorporated city or in any public place or on any public 
street in a prohibited area of unincorporated territory is guilty of a 
misdemeanor. 

(b) Subdivision (a) shall not apply to any of the following: 

0) Peace officers listed in Section 830.1 or 830.2» or subdivision (a) of 
Section 830.3, whether active or honorably retir^^, other duly appointed 
peace officers, fiiil-time paid peace officers of other states and the federal 
government who arc carrying out official duties while in Califomia, or any 
persoa summoned by any such officers to assist in making arrests or 
preserving the peace while he is actually engaged in assisting such officer. 

The agency from which^ peace officer is honorably retire^ may, upon initial 
retirement of the peace officer, or at anytime subsequent thereto, deny or 
5evoke, for good cause, the retired officer's privilege to carry a weapon as 
provided iii this paragraph. Any peace officer whb has been honorably 
retired shall be issued an identification certificate containing an endorsement 
by the issuing agency indicating whether or not the retired pcace.»offlcer has 
the privilege to carry a weapon pursuant to this paragraph. 

(2) Guards or messengers of conmaon carriers, banks, and other financial 
institutions, while actually employed in and about the shipment, transporta^ 
tion, or delivery of any money, treasure, bullion, bonds, or other thing of 
value within this state. 

(3) Members of the military forces of this state or of the United States 
engaged in the performance of their duties. 

(4) Persons who are using target ranges for the purpose of practice shooting; 
with a firearm, or who are members oT shooting clubs while hunting on thd"^ 
premises of such clubs. 

(5) Patrol special police officers appointed by the police commission of any 
city, county, orocity and county under the express terms of its charter who 
also under t|ie express terms of the charter (i) are subject to suspension or 
dishiissal after a hearing x>n charges duly filed with the commission after a 
fair and impartial trial, iii) must be not less than 1^ years of age nor more 
than 40 years of age, (iii) must possess physical qualifications prescribed by 
the commission, and (iv) are'd^ignated by the police conunission -as the 
owners of a certain beat or territory as may be fixed from time to tin^ft by 
the pfoUce commission. ^ 

(6) The carrying of concealable weapons by persons who are authorized to 
carry such weapons pursuant' io Article 3 (commencing with S.ection 12050) , 
of jChapter 1 of Title 2 of Part 4 of the Penal Code. 

(7^ Private inve3tigators, private patrol operators, and operators of a private 
patrol service who are licensed pursuant to Chapter 1 1 (commencing with 
Section 7300) of Division 3 of the Busihets and Professions Code, while 
acting within tbt ooune and scope of their employment. 

(8) The. carrying of weapons by animal control officers or zookeepera, 
regularly compenaatad as such by a governmental agency when acting in the 
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courae and scope of their employment tnd when dffwfnatfd by a local 
oi;^i n anoe or. if the fovemmcntal agency is not authorized to act by 

ordinance, by a resolution, either individually or by class, to carry such 
weapons, or by persons who are authorized to carry such weapons pursuant 
to Section 607f of the Qvil Code, while actually engaged in the performance 
of their duties pursuant to such section. 

(9) Harbor poUcemen designated pursuant to Section 663.5 of the Harbors 
and Navigation Code. 

(10) Uniformed security guards or night watchmefn employed by any public 
agency, while acting within the scope and in the course of their employ- 
ment. * 

(11) Uniformed security guards, regularly employed and compensated as 
such by persons engaged in any lawful business, while actually engaged in 
protecting and preserving the property of their employers. 

(12) Employees or agents of a burglar alarm company while responding to 
an alarm, or such dknployces or agents, when in uniform, while on duty for 
the purpose of responding to an alarm. Nothing in this paragraph shall be 
construed to prohibit cities and counties from enacting ordinances requiring 
local Ucensing of those persons covered under this paragraph. 

(c) In order to determine whether or not a firearm is loaded for the purpose 
of enforcing this section, peace oflScers are authorized to examine any 
firearm carried by anyone on his person or in a vehicle while in any public 
place or on any pubUc street in an incorporated city or prohibited area of an 
unincorporated territory. Refusal to allow a peace officer to inspect a firearm 
pursuant to the provisions of this sectioh Constitutes probable cause for 
arrest for violation of this section. 

(d) As xised in this section "prohibited area" means ^y place where it is 
unlawful to discharge a weapon. 

(e) A firearm shall be deemed to be loaded for the purposes of this section 
when there is an unexpended cartridge or shell, consisting of a case which 
holds a ch^ge of powder and a bullet or shot, in, or attached in any 
manner to, Ac firearm, including, but not limited to, in the firing chamber, 
magazine, or cUp thereof attached to the firearm; except that a mtizzler 
loader firearm shall be deemed to be loaded when it is dapped or primed 
and has a ppwder charge and ball or shot in the barrel or cylinder. 

(0 Nothing in this section shall prevent any person engaged in any lawful 
business, including a nonprofit organization, or any officer, employee, or 
agent authorized by such person for lawful purposes connected with such 
business, from having a loaded firearm within such person's place of 
business, or any person in lawful possession of private property from having 
%]oaded firearm on such property. 

(g) Nothing in this section shall prevent any person from carrying a loaded^ 
firearm in an area within an incorporated city while engaged in hunting, 
during such time and in such area as the hunting is not prohilnted by. the 
city council. 

(h) Nothing in this section is intended to preclude the carrying of any 
loaded firearm, under circumstances where it«^ould otherwise be lawful, by 
a person who reasonably believes that the person or property of himself or 
another is in inmicdiate danger and that the carrying of such weapon is 
necessary for the preservation of such person or property. 

(i) Nothing in thiS^ section is mtended to preclude the carrying of a loaded 
firearm by any person while engaged in the act of making or attempting to 
make a lawful arrest 2 G 1 
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(j) Nothing nt Oii ••dioii thall prevent ainy penon tiom hiving a loaded 
weapon, if it ia o th erw i t t lawful^^^at his place of residence, including any 
temporary miikaca or camptitel ^ - 

§ 12072. tl^estrictioM on transfer of certain firearms] 

No person, corporation or dealer shall sell, deliver, or otherwise 

transfer any pistol, revolver, or other firearm capable of being cori- 
cealed upon the person to any person whom he has cause to believe to 
be within any of the classes prohibited by Section 12021 from owning 
or possessing such firearms, nor to any minor, under the age of 18 
years. In no event shall any such firearm be delivered to the purchaser 
within five days of the application for the purphase thereof, and when 
delivered such firearm shall be sepurely wrapped and shall be un- 
loaded. Where neither party to the transaction holds a dealer's license, 
no person shall sell or otherwise transfer any such firearm to any 
other person within this state who is not personally known to the 
vendor. Any violation of the provisions of this section is a misde- 
meanor. 

§ 12094. [ParckMC, etc, of pistol or reToUer witkout ideatificatkm mark}^ 

Any person with knowledge of any change, alteration, removal, or oblitera- 
tion described herein, who buys, receives, disposes of, sells, offers for sale, or 
ha$ in his possession any pistol, revolver, or other firearm which has had the 
name of the maker, model, or the manufacturer's number or other mark of 
identification including any distinguishing nOmber or mark assigned by the 
Department of "fustice changed, altered, removed, or obhterated is guilty of 
a misdemeanor. 

§ 12220. [PoMfssion and salie forbidden] 

Any person, firm or corporation, who within this State sells, offers for 
sale, '^possesses or knowingly transports any firearms of the kind 
commonly known as a machine gun, except as provided by this 
chapter, is guilty of a public offense and upon conviction thereof shall 
be punished by imprisonment in the state prison not to exceed five 
years or by a fine not to exceed five thousand dollars ($5,000), or by 
both such fine and imprisonment. 

§ 12301. [Definition] 

(a) The term "destructive device," as used in this chapter, shall 
Mnclude any of the following weapons: 

(1) Any projectile containing any explosive or incendiary material 
or any other chemical siTbstance, including, but not limited to, 
that which is commonly -known as tracer or incendiary ammuni- 
tion, except tracer ammunition manufactured for use in shotguns. 

(2) Any bomb, grenade, explosive missile, or similar device or any 
launching device therefor. 

(3) Any ^weapon of a caliber greater than .60 caliber which fires 
fixed ammunition, or any ammunition therefor, other than a 
shotgun or shotgun ammunition. 
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(4) Any rocket, rockct-propcllcd projectile, or similar device of a 
diameter greater than 0.60 inch, or any launching device therefor, 
and any rocket, rocket-propelled projectile, or similar device 
containing any explosive or incendiary material or any other 
chemical substance, other than the propellant for such device, 
except such devices as are designed primarily for emergency or 
distress signaling purposes. 

(5) Any breakable. container which contains a flammable liquid with 
a flashpoint of 150 degrees Fahrenheit or less and has a wick or 
similar device capable of being ignited, other than a device which 
is commercially manufactured primarily for the purpose ofr illu- 
mination. 

(b) The term "explosive," as used in this chapter, shall mean any 
explosive defined in Section 12000 of the Health and Safety Code. 

§ 12303.2. [Possession in public or private place or on common 
carrier vehicle] 

Every person who recklessly or maliciously has in his possession any 
destructive device or any explosive on a public street or highway, in 
or near any theater, hall, school, college, church, hotel, other public 
building, or private habitation, in, on, or near any aircraft, railway 
passenger train, car, cable road or cable car, vessel engaged in 
carrying passengers for hire, or other public place ordinarily passed 
by human beings is guiltjj of a felony, and shall be punished by 
imprisonment in the st^te prison for a period of not less than five 
years. 

§ 12303.3. [Possession, explosion, or igniting with intent to iiyure or 
intimidate] . ) 

Every person who possesses, explddes, ignites, or at^mpts to explode 
or ignite any destructive devjce or any explosive with intent to injure, 
'intimidate, or terrify any person, or with intent to wrongfully injure 
or c|estroy any property, is guilty of a felony, and shall be punished 
by imprisonment in the state prison for a period of not less than five 
years. 

§ 12520. [Penalty] 

Any person, firm or corporation who within this State possesses any 
device of the kind commonly known as a silencer for firearms is guilty 
of a felony and upon conviction thereof shall be punished by impris- 
onment in the state prison not to exceed three years or by a fine not 
to exceed five thousand dollars ($5;000) or by both^ 

§ 12580. ["BIowgun'T ^ 

"Blowgun," as used in this article, means a hollow tube designed and 
intended to be used as a tube through which a dart is propelled by the force 
of the breath of the user. 

§ 12381. p'Blowgun ammunition*'] 

"Blowgun ammunition," as used in this article, means a dart designed and 
intended for use in a blowgun. 
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5125812. [Misdemeanor offense of sale, possession, etc.] 

Any person who knowingly manufactures, sells, offers for sale, 
possesses, or u^es a blowgun or blowgun amniinition in this state 
is guilty of a misdemeanor. 



§12904. [Purchase, etc., of pistol or revolver without identi- 
fication mark]. 

Any. person who knowingly buys, receives, disposes of, sfells, 
offers for sale, or has in his possession any pistol or revolver 
which does not bear the manufacturer's number or other mark of 
identification in its original condition or as restorecj, or a 
distinguishing number or mark assigned to it by the Department 
of Justice is guilty of a misdemeanor. 
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1625. Feactt of fleer's taking minor into temporary custody 
without warrant: When permitted 

A peace officer may, without a warrant, taken into temporary 
custody a minor: 

(a) Who is under the age of 18 years when such officer has 
reasonable cause for believing that such minor is a person described 
in Sections 600, 601, or 602, or 

(b) Who is a ward or dependent child of the juvenile court or 
concerning whom an order has been made under SectrLon 636 or 702, 
when such officer has reasonable cause for believing that person 
has violated an order of the j uvenile"* court or has escaped from 
any commitment ordered by the juvenile court, or 

(c) Who is under the age of 18 years and who is found in any 
street or public place suffering from any sickness or injury which 
requires care, medical treatment, hospitalization, or other remedial 
care. 

In any case where a minor is taken into temporary custody on 
the ground that there is reasonable cause for believing that 
such minor is a person described in Section 601 or 602, or that 
he has violated an order of the juvenile court or escaped from 
any commitment ordered by the juvenile court, the officer shall 
advise, such minor that anything he says can be used Against him 
and shall advise him of his constitutional rights, including 
his right to remain silent, his right to have counsel present ^ 
during any interrogation, and his right to have counsel appointed 
if he is unable to afford counsel. 

§664 . Subpoenas . 

Upon request of the probation officer, dListrict attorney, the 
minor or the minor's parent, guardian, or custodian, the court 
or the clerk of the court shall issu^, and, on the court's own , 
motion^ it may issue subpoenas requiring attendance and testimony 
of witnesses and production of papers at any hearing under the 
provisions of this chapter. 

Wherj a person attends a juvenile court hearing as a witness 
upon a subpoena at its discretion, the court may by an order on 
its minutes, direct the county auditoi^ to draw his warrant upon 
the county treasurer in favor of s^ch witness for witness fees 
in the amount and manner prescribed by Section 68093 of the 
Government Code. The fees are county charges. 
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SEC. 41.14. INJURY TO PUBLIC PROPERTY: 

No person shall cut, break, destroy, remove, deface, tamper with, 
mar, injure, disfigure, interfere with, damage, tear, remove, change 
or alter any— 

(a) part of any building belonging to this City; 

(b) drinking fountain situated on any public street or sidewalk or any 
appliance used in or about such fountain; 



walk or park and used in the lighting thereof, or any wire or other 
apparatus immediately iattachcd to such lamp; 

(2) 

any lamp standard or lamp pole, nor attj^ch thereto any banner, 
pennant streamer, flag, sign, picture, wore, rope or other attachment of 
any kind for any puxposewitliout first obtaining a permit to do so as 
required by Sec 62.132 of this Code. 

(d) parts or . appurtenances of the fire alarm, telegraph system or 
police signal system, lamp post, street sign post, fire alarm box, police 
signal box, post, standard, or pole or any fixture or apparatus used 
about or in connection with any such post, box, standard or pole; 

(e) life buoy, life preserver, life boat, rope, gang or other material, 
property or apparatus owned by this City and used or intended to 
be used for the puipose of saving life except when necessary fpr that 
purpose; 

(f ) public bridge or any portion thereof; 

(g) water main, pipe, conduit, hydrant, reservoir or ditch, or to 
tap the same without permission of the Board of Water and Power 
Commissioners; 

(h) water meter or any box containing any pipe, stop-cock or cut-off 
valve of the Department of Water andl Power of this City or cover the 
same with earth, brick, stone, mortar, debris, or building material; 

(i) tree, shrub, tree stake or guard in any public street or affix 
or attach in any manner any other thing whatsoever, including any guy 
wire or rope, to any tree, shrub, tree stake or guard except for the 
purpose of protecting it or unless otherwise authorized by this Code; 

(j) property ovmed by any^ public utility located on any street or 
sidewalk; 

' (k) other property owned ur leased by this City^ the County of 
Los Angeles, the Slzte of California' or the United States government 
or any political subdivision or department thereof, and not specifically 
enumerated in this section; *^ 

' (1) ^blfc document, notice or advertisement or any private or legal 
document required to be posted or exhibited in the manner and place 

Erovided by law, or any copy of any ordinance posted in any public 
uilding or place, or on private property when such public notice or 
ordinance is required by law to'!be placed or posted thereon. 




on or over any street, side- 
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SEC. 41.18. SIDEWALKS, PEDESTRIAN SUBWAYS- 
LOITERING: 

(a) (Amended by Ord. No. 137,269, Eff. 10/21/68.) No person shall 
stand in or upon any street, sidewalk or other public way open for pedes- 
trian travel or otherwise occupy any portion thereof in sucn a manner as 
to annoy or molest any pedestrian thereon or so as to obstruct or unrea- 

^sonably interfere with the free passage of pedestrians. 

Whether or not a defendant's acts "in any manner hindered or obstructed 
the free-passage" of persons passing is clearly a question of fact for the jury. 
People V, Firestone, CB A 518. 

Where free-passage along sidewalks is obstructed by persons listening to 
what is said at a street-rreeting. the persons conducting said meeting cannot 
be convicted of a violation of this section in the absence of other facts. 

People V. Yoneda, CR A 249. 

(b) No person shall loiter in any tunnel, pedestrian subway, or on 
any bridge oVep)ass, or at or near the entrance thereto or exit there- 
from, or at or near any '^utment or retaining wall adjacent to such 
entrance or exit, or any^^aining vyall or abutment adjacent to any 
freeway, street or highway^^pen and used for vehicular traffic, or adja- 
cent to that portion thereof used for< vehicular traflSc, or on any public 
property in the proximity of such bridge, overpass, or retaining wall or 
abutment. 

(c) No person in or about any pedestrian subway, shall annoy or 
molest another or make any remark to or concerning another to the 
annoyance of such other person, and no person^ shall commit > any 
nuisance in or about such subway. 

(d) (Amended by Ord. No. 137^69, EfF. 10/21/68.)* No person shall sit, 
lie or sleep in or upon any street, sidewalk or other public way 

The provisions of this subsection shall not apply to persons sitting on 
the curb portion of anv sidewalk or street while attending or viewing any 
parade permitted under the provisions of Section 103.111 of Article 3, 
Chapter X of this Code; nor shall the provisions of this subsection apply 
to persons sitting upon benches or other seating facilities provided for 
sucn purpose by nrmnicipal authority or permitted by this Code. 

SEC. 41.27. INTOXICATION: 

(a) No person shall be or appear in a state of drunkenness or intoxi- 
cation upon any public street, sidewalk, highway or alley or in any public 
park or in any railroad depot or bus station, or in any public place, or in 
any place open to the patronage of the public, or in any place open to 
public view, or in or upon any building or premises or portion thereof 
which is owned or occupied by any municipality or by any department 
office thereof, or bv any other government or governmental agency or 
instnmientality. and devoted to any public or governmental use or to the 
performance of any official business or function, including any premises 
occupied by the Federal Government but not under the exclusive juris- 
diction thereof. 

SEC. 45.01 Ss^REARMS ^ KNIVES ^ SUNGSHOTS ~ SALE TO 
MINORS: (Amended by OrA No. 114,617, Eff. 11/6/59.) 
No person shall sell^ exchange, give or loan to any person under 18 
years of age any slingshot, spangback knife, gun, revolver, pistol or 
firearm of any description, or any spring or airgim or other device de- 
signed or intended to discharge any pellets, B-B shot, shot or other 
deadly or dangerous missile, or any ammunition, cartridge, sheU or other 
device, u^hether containing any explosive substance or not, designed 
and intended for use in any weapons enumerated herein. 
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SEC. 45.02, FIREARMS - MINORS - POSSESSION OF: 

No person under 18 years of agie shall have in his possession, care, 
custody or control any article or thing mentioned in the preceding 
section. 

SEC. 45.03. CURFEW: 

(a) No person under the age of eighteen years shall loiter about any 

Eublic street, avenue, alley, park or other public place between the 
our of 10:00 clock P.M. and the time of sunrise of the following day 
unless accompanied by his or her parent or legal guardian having legal 
custody and control of his or her person or by his or her spouse over 
the age of twenty-one years. 

SEC. 55.00. GUNS - PERMITS: 

No person sliall fire, shoot or discharge any gun, nfle. pistol or otiier 
fireaini. or any air-gun, air-rifle or air-pistol, or any spring-gun, spring- 
rifle or spring-pistol, or any carbon dioxide or other gas operated gun. 
rifle or pistol without hav^ing first obtained a written permit from the 
Board of Police Commissioners, 

SEC. 55.01. CONCEALED WEAPONS - PERMIT: 

No person, except a peace officer, shall wear or in any manner carry 
concealed upon his person any loaded or unloaded gun. nistol or revolver, 
or any other dangerous or deadly weapon perinitteci to oe carri(»d by law 
without having, at the same time, actually in his possession, and upon his 
person an unexpired permit so to do issued by the Board of Police Com- 
missioners. 

SEC. 57.55.01. FIREWORKS: 

A. * It shall be unlawful for any person to use. possess, sell or discharge 
any firecrackers or fireworks of any kind within tnis City; provided, how- 
ever, that under permit, granted by the Chief in accordance with the 
provisions of the Health and Safety Code of the State of California, 
patriotic, civic and religious organizations may conduct and present 
public fireworks displays. Every such display shall be under the control 
and supervision of a competent and experienced pyrotechnic operator, 
approved by the Chief, and shall be presented and conducted under such 
conditions as may be required by the CJiief. Thl^ fireworks in all such 
public displays shall be ot such a character and so located, discharged or 
fired as not to be hazardous or dangerous to persons or property. 

B. Fireworks may be shipped, delivered or sold for delivery, to points 
outside this City wnere the sale or use thereof is lawful, by any whole- 
saler, retailer, jobber, warehousemen, or a manufacturer, or manufactured 
for such sale or distribution only, or kept in storage in a Safe and secure 

Elace pending the lawful disposal thereof; b\Jit no fireworks shall be 
andled. manufactured or stored hereunder without the express written 
approval of the Chief. Such approval shall be revocable for cause and 
shall be granted only upon application therefor, setting forth a descrip- 
tion of the place of storage or manufacture and such other information 
as the Chief shall require. 
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C- Storage. Firawotks shall be stored in compliance witih the follow- 
ing: 

1. A maximum of 500 pounds may be stored in a location approved 
by the Chief. 

2. Quantities in e^ccess of 500 pounds shall be stored in a room of 
one-hour fire resistive construction. Openings therein shall be provided 
with Class "CT fire protection assemblies. 

Such room shall be equipped wijh an automatic sprinkler system. 

SEC. 63.94. SCHOOL GROUNDS --TRESPASS ON: 

No person shall use or occupy or play in or upon, or trespass in or upon 
the grounds of any public school in this City. This section shall not apply 
to children occupying or playing in or upon the grounds of such school 
in the presence and under the supervision df a teacher connected with 
such scnool or of some other authorized person. 

SEC. 103.118. TEEN-ACE DANCES: 
(a) Definitions. As used in this Article: 

1. "ADULT SPONSORING GROUP*' means a non-profit organi- 
zation whose primary object is to sponsor, regulate and control youth 
activities and child welfare, and which assumes full and complete 
responsibility for the direction of a teen-age dance, the receipts or con- 
tributions from which are to be expended only for child welfare or 
charitable purpose^. 

2. "Nt)N-PROF](t DANCE" means a dance where the expenses 
incurred in connecb'on therewith arc reasonable, and the net receipts 
of any admission fc^s or contributions collected are expended exclu- 
sively for child welfare or charitable purposes. 

3. *TEEN-AGER** means any person under the age of 20 years. 

4. "TEEN-ACE DANCE" means a non-profit dance held or con- 
ducted exclusively for teen-agers and to which no person 20 years of 
age or older are admitted as participants. 

(b) Permit Required. 

1. No person shall conduct or sponsor any teen-age dance without 
a written permit from the Hoard. 

2. No person may secure a permit to conduct or sponsor any 
teen-age dance except an adult sponsoring group which has been 
approved by the Board and which has assumed full and complete 
responsibility for the event, its direction and expenditure of funds. 

3. (Amended by Ord. No. 128,418, Eff. 10/26/64.) Welfare Planning 
Council Los Angeles Region, through its member youth serving 
agencies approved by the Board may be granted a permit for a period 
of one year to conduct or sponsor teen-age dances in any of their regu- 
lar established facilities. A permit is required for each location where 
teen-age dances are to be held. 

(c) Permit Application — Contents of, 

1, Tlie application for a permit hereunder shall be filed with the 
Board not less than 20 days before the date of said teen-age dance.^ 



2. The application for a permit shall be accompanied by adequate 
certification that the place or premises where the dance is to be held 
is reasonably adequate for the purpose and conforms with existing 

• health, safety and fire ordinances of the City of Los Anceles, and speci- 
fying the maximum number of persons that mi\y safely be accommo- 
dated at the dance. 

3. The application for permit shall set forth therein the following 
minimum information: 

(i) The name and address of the applicants officers; 

(ii) The date upon which the dance is to be held; 

(iii) The address of the place whrre the dance is to be held; 

(iv) The approximate attendance expected and the minimum num- ^ 
ber of adult supervisors who will be in attendance at all times during 
the holding of said dance. 

EXCEPTIONS: 

1. A permit is not required for any agency or department of the City . 

of Los Angeles, County of Los Angeles, the Board of Education, or other 
\ political subdivision o^ the State bf California which is normally engaged 

in youth or child-serving activities, 

2. (Amended by Ord. No. 128,418, Efr 10/26/64.) The Board in its 

discretion may waive any of that ^certain information required in the 
^application for a permit wlien such applicatiofi is filed with the Board by a 

member \onth serving agency of the Welfare Planning Council Los 

Angeles Region when such agency has sec ured an annual permit from saixl 

Board. 

(d) Investigation. Upon the filing of each application hereunder, the 
Board shall cause to be made such investigation as it deems necessar>', 
and if the Board shall find that the conducting of said teen-age dance 
for which the permit is requested, and at the place set forth in the apnli- 
cation, will not violate any law or ordinance of the City of Los Angeles, 

or any law of the State of California, or constitute a menace to the health, 
peace or .safety of the community, and the applicant is an adult sponsoring 
group approved by tlie Board, and has not had a pemn't revoked by the 
Board within one year prior to the application, then the Board shall issue 
a pemiit to the applicant. 

(e) Lighting of Hall. All places where teen age dances are held shall 
be ad(»quately lighted at all times when open for dancing and the volume 
of illumination shall not be less than one foot candle in all parts of the 
building and premise^ accessible to participants. 

(f) Parking - Lighting. All oflF-street parking facilities made available 
for the participants of teen-age dances shall be adequately lighted and 
supervised. 

(g) Attendance. No nu'nor admitted to a teen age dance shall be per- 
mitted to leave and thereafter re-enter the dancing premises during the 
course of the event, and no pass out checks shall be issued^unless required 
by the physical arrangement of the premises. 

(h) Use of Alcoholic Beverages - Prohibited. No alcoholic beverages 
shall be sold, consumed or be available on the premises m or about which 
any teen-age dance is held. Admission to a teen-ag(; dance shall be d(^ied 
to any person showing evidence of drinking any alcoholic beverage or 
who has any alcoholic beverage on his person. 

27{) 
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(i) Conduct — Dress of Participants. All dancing shall be of an accept- 
nble social standard and the dress of the participant must be in con- 
formity with accepted standards. Sufficient adult supervision shall be pro- 
vided at all teen-age dances to insure that accepted standard of social 
conduct are followed, 

(j) Time Limit for Dances. No dancing at anv teen-age dance shall be 
oermitted after the hour of 12:00 o'clock mianight, unless the permit 
issued for that dojice specifically authorizes the continuance for a later 
hour. Application for authorization to continue dancing after the hour 
of 12:00 o'clock midnight may be issued in the discretion of the Board. 

(k) Participation of Adults Prohibited. A person 20 years of age or over 
shall not attend any teen-age dance as a participant. This does not pro- 
hibit the attendance of chaperons or sponsors \\ho do not participate in 
the dancing. 

^Q) Loitering. Any person who loiters around or about the premises at 
Avhich a teen-age dance is being conducted is guilty of a misdemeanor. 
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